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THE POPE IN WASHINGTON. 


FRANCISCo- SATOLLI in Washington is the “ Apostolic Delegate” 
for the United States of America of His Holiness Pope Leo XIIL., 
resident in Italy. Je comes, in the language of his “ commission,” 
to ‘“‘ weed out the germs of dissension,” and “amid the sweetness of 
peace” to put into effect “the means which conduce to the increase of 
religion and the salvation of Christian souls.” His commission duly 
“given” at Rome in St. Peter’s under the “ Fisherman’s Ring” is full 
of the authority of the Pontifex Maximus: “Wecommand ... we 
command . .. Whatever sentence or penalty you shall declare or 
inflict duly against those who oppose your authority we will ratify, 
and with the authority given us by the Lord will cause to be observed 
inviolably until condign sa‘isfaction be made, notwithstanding consti- 
tutions and apostolic ordinances or any other to the contrary.” Cer- 
tainly here is a Voice—a Voice creative. And the Creature is the 
“Titular Archbishop of Lepanto,” Francisco Satolli. Verily the Pope 
is in Washington—the Pope Gioacchino Pecci, Leo XIII., “ Vicar of 
the only-begotten Son of God on earth.” 

Is this a good thing for America—this extension of personal papal 
power from the Tiber to the Potomac? Does it augur well or ill for 
the Republic? Careful students of history usually find themselves 
on the alert when Rome makes a new move or adopts a new policy. 
Is alertness the fit attitude in this case? 

If the Roman Catholic Church in America confined itself to purely 
religious and spiritual offices; if in the spirit of Christ, who declared, 
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“My kingdom is not of this world,” the Roman Church sought sim- 
ply to teach the ignorant, to raise the fallen, to lead the guilty and 
penitent to the invisible and divine Saviour who alone has power to 
forgive sin; if it aimed to console the sorrowing, to edify the believ- 
ing, and to promote righteousness, liberty, sympathy, and the spirit of 
Christian brotherhood throughout the land, the temporary or perma- 
nent presence of a gifted and saintly representative of a Church from 
beyond the sea would add to the gracious power of the Church in 
America; and if that representative were Francisco Satolli, the good 
brother would be warmly welcomed by all Christians in America. 
But when most of us, Americans, think of the Pope of Rome, we 
do not and cannot think of him as simply a spiritual leader. That 
indeed he claims to be. That he may be to many humble and sub- 
missive souls. But to the student of ecclesiastical and of general his- 
tory the Pope is more than that—or less. He and his followers claim 
a “kingdom of this world,” a kingdom which embraces the whole 
world—“ all the kingdoms of the world, and all the glory of them.” 
Against a papal decree no civil law has any force. A Roman Catholic 
authority says: “The civil laws are binding on the conscience only so 
long as they are conformable to the rights of the Catholic Church ”; 
“in the case of conflicting laws between the two powers, the laws of 
the Church must prevail over the State.” ‘“ You say,” writes a dis- 
tinguished Roman Catholic official, ‘‘* I will receive my faith from the 
pontiff, but I will not receive my politics from him.’ The assertion 
is disloyal and untruthful. ... You must not think as you choose; 
you must think as Catholics.” Says another Roman-American bish- 
op, “ We are Catholics first and citizens next. God is above man 
and the Church above the State.” It is in the light of this statement 
that wise men read Cardinal Gibbons’ recent article in an American 
magazine on “ Patriotism and Politics.” He says: “ Next to God our 
country should hold the strongest place in our affections.” Now, the 
cardinal certainly penned those three words, “next to God,” with 
their full Roman meaning in his thought. It is in this same Roman 
light we must read Mr. Satolli’s commission. This is the light in which 
all loyal Roman Catholics read it. Mr. Satolli is more than a spiritual 
guide. He is the “Alter Ego of the Supreme Pontiff within the eccle- 
siastical territory of the United States.” He has many political duties 
to perform; whatever, in fact, may be necessary to “procure more 
speedily and energetically the good, prosperity and happiness of the 
Catholic peoples.” In Mr. Satolli the Pope is here! What was im- 
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possible a few years ago in the United States is now a fact. Does the 
law announced by a Baltimore Bonaparte concerning the Pope apply 
also to his American Alter Ego: ‘“‘ Whether a captive or an exile the 
Pope can never be a subject’’? 

Mr. Satolli represents all the distinctive dogmas and institutions of 
the Church Roman: Papal Infallibility; papal independence of and 
authority over all civil governments; the subjection of the individual 
intellect and conscience to the Pope, his bishops and priests; the inter- 
cesscry offices and spiritual ministries of the Virgin Mary, ‘“ Mother 
of God”; the confessional; the law of enforced and unnatural celi- 
bacy, and all else in creed and ordinance which distinguishes the Roman 
Catholic Church. Mr. Satolliis not here to modify one feature of Rome. 
His presence accentuates all that the Pope and the Church hold. 

Mr. Satolli comes to America to direct a new experiment, by tem- 
porary concessions to the rights of the individual, especially in the 
matter of public education. He is the peace-maker between conflicting 
elements in the American-Roman Church—but he represents a new and 
temporary policy and not a new principle. Both parties in the Church 
seek the same end: Roman Catholic domination in the American 
State, and chiefly, as absolutely necessary to that end, the division of 
the public-school fund and the support by the State of parochial 
schools with Roman teachers, the Roman Catechism, and Romanized 
historical text-books.’ The policy of refusing the sacraments to par- 
ents who persist in sending their children to the public school is modi- 
fied, but the increase and improvement of the parochial schools are en- 
joined. It must be remembered that the Church is no more loyal to the 
public school under Mr. Satolli than before; and it fully expects, one of 
these days, by a sudden and masterly stroke, to secure the incorporation 
of the parochial schools into the government system of “ free schools.” 
In many places in the United States to-day, to a larger extent than 
our citizens know, concessions have already been made by local au- 
thorities. Parochial-school buildings have been rented by the public- 
school boards, “ sectarian ” schools held in them, and sectarian teachers 
in gown and hood paid out of the public treasury. This is now being 
done in several States. The Faribault, Stillwater, and Poughkeepsie 
plans are substantially a surrender of the Nation to the Church. The 


1 The attention of cultivated and liberal Americans is called to a remarkable 
showing of the Roman treatment of American history in the parochial and 
other Roman Catholic schools, in “The Roman Catholic Church and the School 
Question,” by Edwin D. Mead. Boston: George H. Ellis. Price 15 cents. 
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public-school funds are divided in Lima, N. Y., and, unless a change 
has recently been made, in Lexington, Ky. All through the land this 
disloyal leaven is working, and the end is not yet. The new policy 
represented by Mr. Satolli will not reverse this Romanizing tendency. 
Of course the Church is thoroughly “ honest and sincere ” in its opposi- 
tion to the public school. And the majority of the American people 
is just as honest and sincere and resolute in its devotion to this noble 
institution ! 

It may be well for us to recognize the real ground of opposition on 
the part of the Church to the American system of popular education. 
It is not because of the “religious” or.the “non-religious” element 
in the public school. Where the teacher is personally true and rever- 
ent whatever his religious opinions are, the tone and tendencies of the 
school are sure to be quite as “religious” as any boy needs. And 
if his home and church do their duty he will require nothing in the 
school of a specificaily religious character. And where home and 
church are neglectful of his spiritual training the Government may 
make some provision for his instruction, but it does not and must not 
employ the public-school system for that purpose. But this objection 
does not touch the real motive. There are wise men among us who 
understand the ground of Roman opposition to the American school. 
They find it in the habitual and delightful association of Roman 
Catholic children and youth with intelligent American boys and girls 
—the products of a free, Christian civilization—the civilization of the 
unfettered Bible, the enlightened, individual conscience, the right of 
personal judgment, and the cultivated Christian home. The play- 
ground, the class-room rivalries, the casual conversations, the play of in- 
nocent and joyous friendship are likely to make havoc with arbitrary 
human enactments, tyrannies, and superstitions. Nothing is so good 
for the nation of the future as a free intermingling of our youth of all 
nationalities and of all forms of religious faith in the recreations and 
recitations of a common public-school life. The nation may well dis- 
trust an ecclesiastical system that is afraid to trust its youth in the at- 
mosphere of an American public school. 

The Republic must maintain the American School. It must be 
kept out of the hands of plotting politicians in Church and State. Its 
teachers must be American whether born on this or on the other side 
of the Atlantic; and they should also be the products of the Ameri- 
can public school. Parents who are too “proud” or too “churchly ” 
to intrust their children to the nation’s school must not expect the 
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nation to intrust the school to the care of these children when they 
aspire to be teachers. Nor must the Republic be disturbed by the ery 
of “injustice” in taxing Roman Catholics for the support of the public 
schools, which their Church does not permit its youth to patronize. 
Sectarian discrimination in taxation would work untold damage. The 
public school is the hope and stability of the nation. The more nu- 
merous and efficient the parochial schools which inculcate the doctrine 
of Papal Supremacy over the individual and the State the greater will 
be the demand for the public school to save the State. And why 
should not Roman Catholics help to save the State? 

We rejoice to see the enthusiasm of the Church in reference to its 
educational exhibit at Chicago. Every Protestant should study it. It 
will show what Rome can do in a free country where she is compelled 
to do something. And it will be worth our while as Americans to 
ask, as we behold the display, why no such educational exhibit could 
be made in Spain, in Mexico, or in Brazil, where Rome has had the 
monopoly of opportunity for so many centuries. 

What a blessing would it be to the future of this country—to all 
schools of religious belief—if the suggestion of President Grant in his 
message to Congress in 1875 could be adopted: 


‘“*T suggest for your earnest consideration and most earnestly recommend 
that a constitutional amendment be submitted to the legislatures of the several 
States for ratification, making it the duty of the several States to establish and 
forever maintain free public schools . . . forbidding the teaching in said 
schools of religious, atheistic, or pagan tenets, and prohibiting the granting of 
any school funds or school taxes, either by legislative, municipal, or other 
authority, for the benefit of any religious sect or denomination. "’ 


Mr. Satolli will undoubtedly contribute to the full extent of his 
ability to the novel notion recently gaining currency among us that the 
Roman Catholic Church is a safeguard against anarchy in America. 
The Church has such power over a depressed and ignorant mass that if 
once she can gain ecclesiastical control of the negro and foreign ele- 
ments which imperil the country all here will be secure and serene. 
Now there is no danger whatever of anarchy in America, The free- 
dom guaranteed to the individual, the diverse elements of our popula- 
tion, the frequent opportunities to express the popular will through 
the ballot-box, the public school with its promotion of the spirit of 
national brotherhood among native and foreign Americans, the night- 
schools, the college settlements, the lyceums, the Chautauqua assem- 
blies and reading-circles—all these and a number of civilizing and 
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refining agencies besides are continually at work upon our heteroge- 
neous population. 

Smooth words by distinguished prelates now and then spoken in 
behalf of “laboring classes” and ‘“ Negroes’’ may deceive some as to 
where the largest ideals for the “ workingmen,” as they are called, are 
to be found; but it will not take much study of history to prove that 
the Church of Rome has never been the promoter of a large, free, in- 
telligent manhood among the toilers of the ages. 

Are we in peril from this new move of the Church in America? Is 
the Inquisition ahead? In the old form—No! We are confident of 
this, because the People intend in this country to distinguish between 
America and Rome; and because Americans—true Americans, native 
and foreign-born, agnostics, Protestants, and Roman Catholics, as 
Americans, intend to govern America. In the meantime we are occa- 
sionally in danger from local mobs who drag Protestant lecturers from 
the platform; of “snubs” from high magnates on State occasions; of 
‘boycotts’ under the direction of Roman bishops; of interference 
with fixed programmes to keep brave Americans from participating in 
national celebrations. And we do get some reports of Protestant 
chapels mobbed and Protestant ministers imprisoned where Rome has 
rule. But we believe that policy, if not fundamental doctrine, will 
have influence in reducing and finally preventing these outrages. We 
may trust our true American Roman Catholics; and they must help 
to “increase our faith.” 

The attitude of the New Testament Christian toward the Roman 
Rome must of necessity be that of sleepless vigilance and of uncom- 
promising and unrelenting antagonism. Without bitterness but with 
unswerving fidelity we oppose Rome. “The sweetness of peace” may 
blunt the Sword of Righteousness. In this country we want no false 
peace. We want the independence of American citizenship and no 
foreign allegiance. This spirit is compatible with purest love. In 
this spirit is the salvation of the Republic. We judge the individual 
leniently and generously; we fight the system vigorously. We recog- 
nize the “greatness” and the “ goodness” of certain eminent leaders, 
but we remember that good men who represent the wrong cause are 
the only dangerous men. The good man who imagines the evil to be 
good is the man who works most evil to the good. Therefore as 
Americans we stand for the American Constitution and its funda- 
mental principle of individual rights. We are ready to die for the 
maintenance of the right of every Roman Catholic to worship God as 
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he pleases under the American flag. But when he insists on his right 
to embody in our political system doctrines and policies absolutely 
and manifestly hostile to every distinctively American principle, we 
are craven cowards if we do not protest and resist. 

Therefore let us know Rome; let us speak out boldly; vote con- 
scientiously; circulate literature widely; organize and sustain courses 
of lectures; reason kindly with our many fair-minded and patriotic Ro- 
man Catholic fellow-citizens; study Rome in Rome and Spain and 
Mexico, and let her understand that she cannot be the Rome of Rome, 
of Spain, or of Mexico in the United States. 

Welcome to Francisco Satolli as a learned and distinguished Italian 
emigrant who desires to become a naturalized American citizen! Let 
the nation give him full liberty! But let the authorities in Washing- 
ton beware how they pay him official attentions as a representative of 
the temporal kingdom or authority of the Pope of Rome, who is and 
can be “the subject of no government on earth”! And we certainly 
expect that the officials in our national capital will show him no espe- 
cial attentions as the representative of a sectarian religious society ! 


Some fine morning in the not remote future, this Republic will 
wake up and at the ballot-box administer a wholesome rebuke to cer- 
tain princes, prelates and priests—a rebuke that will be heard and 
heeded in the innermost recesses of the Vatican; and the greatest sur- 
prise to His Holiness will be in the fact that tens of thousands of the 
“faithful” voted that glad day for the Republic and its Public Schools. 

JOHN H. VINCENT. 
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THE establishment at Washington of a permanent vice-papal court 
is not a matter of small importance in American ecclesiastical history. 
It is no wonder that it has attracted much public interest; but it is 
both wonderful and in the highest degree gratifying, all antecedents 
considered, that it has been regarded by the American public with 
entire equanimity. 

Forty-three years ago, it befell me to witness the panic into which 
Great Britain was thrown on the comparatively slight occasion of the 
appointment of Cardinal Wiseman and several other respectable clergy- 
men as archbishop and bishops at sundry points in England. It 
rocked the whole island like an earthquake. The fuming indignation 
of the people fizzed and sputtered at every vent. It was written upon 
dead walls in chalk and charcoal. It roared on the platform and 
thumped the “drum ecclesiastic.” The press, from “Punch” and 
“The Times’? downward, teemed with invective and sarcasm. In 
Parliament there was loud talking about “ preemunire,” and an “ Ec- 
clesiastical Titles Act ” was passed in haste, to be repealed at leisure. 
But the clergymen from Italy went quietly forward with their duties, 
and presently the panic abated. To-day the sight of an elderly gen- 
tleman in red stockings causes as little consternation on London streets 
as a Salvation Army bonnet. The immediate successor of Cardinal 
Wiseman not only became, before his death, one of the most popular 
citizens of London, both with the highest classes and with the lowest, 
but was given precedence in Her Majesty’s name, over the highest 
secular nobles of the realm, as a prince of the Holy Roman Church. 

We may not give ourselves airs of superiority, at this point, over 
our British brethren. Only two years after “the Popish invasion ”’ of 
England, Monsignor Bedini, arriving from Rome in America on some 
sort of Church business, met with seriously unpleasant adventures, in 
some Western cities, at the hands of the populace. Now comes 
Satolli, clothed with plenipotentiary authority, as if the Pope himself 
had come in person, and suffers no more serious molestation than the 
too importunate attentions of the newspaper men; and no other insult 
than the offer of friendly courtesies from the Tammany men. 
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Manifestly thg times have changed—God be praised for it—and 
we with them. Not only have the two parties of Christians desisted 
from shooting and burning each other in the name of the Lord, but 
there has been a notable abatement of the use of foul names and 
evil speaking and mutual suspicion. To a wonderful degree has 
Ephraim ceased to envy Judah and Judah to vex Ephraim. I believe 
that Protestantism may justly claim to have led in the disusing of this 
shameful polemic and in recognizing their fellow-Christians as brethren ; 
though I would cheerfully see the claim successfully contested. But 
the fraternal utterances of Protestants can be matched by those of the 
highest and noblest of the Roman hierarchy. Cardinal Lavigerie, re- 
turning to Algiers from an anti-slavery visit to England, addresses a 
mixed Catholic and Protestant assembly in these terms: 


“You know the wish of my heart; I have uttered it to you more than once. 
It is to see the mutual hatreds by which Christians are separated dwindle and 
disappear, in face of the multiplying attacks of atheism. I recognize with joy 
that these hatreds tend continually to vanish from among you, and give place to 
love. In England I have seen the dawn of this mutual love. It was with deep 
emotion, shared, I am sure, by all present, that I found myself seated, with my 
eminent and venerable colleague, Cardinal Manning, at a Protestant meeting 
attended by Anglican bishops and ministers, all manifesting equal delight in 
being able thus to work together, without a single allusion to the things that 
still divide us, in a great work of humanity and mercy. It was clear to me that 
we are no longer separated, the most of us, save by habits, prejudices and inter- 
ests—mighty hindrances, no doubt, and not to be overcome in a day ; but it is 
no small matter when hatred ceases and gives place to love.” ! 


There are various visible causes of this change. Something is due 
to increased refinement of feeling, such that a controversial style and 
temper tolerated fifty years ago are now intolerable; something to the 
study of Comparative Theology, not necessarily indifferentist for being 
scientific; something to the “higher criticism” which has disclosed 
the date and meaning of the Apocalypse, and thus robbed the arsenals 
of both armies of some of their favorite missiles; much more is due 
to growing personal acquaintance and friendship between individuals 
in the opposing parties. But through all these and other influences 
believers will gratefully recognize the work of the Spirit of Christ. 

One other consideration it is right to mention, which undoubtedly 
has somewhat to do with the tranquillity of the public mind. The 
least that could have been expected forty years ago, as a consequence 
of this notable movement of the Roman Catholic Church, would have 


'From “Le Monde,” April 17, 1889. 
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been a series of fervid appeals throughout the community for aid to 
withstand the insidious plots of the Man of Sin and Son of Perdition 
to gain domination over this republic and to overthrow our liberties— 
to be followed up by a brisk circulation of subscription-papers and 
contribution-boxes. The intelligent contemplation of the map of the 
United States is a most sedative antidote for such apprehensions. One 
hundred and fifty years ago, the continent of North America, except 
a narrow and interrupted strip of the Atlantic seaboard, was exclu- 
sively Roman Catholic, not by pretension merely, but to an important 
extent, by actual occupation. How is it to-day? The Roman Catho- 
lics have acquired control over two great cities, Boston and New 
York; and they have lost the continent, except what remnant of 
dominion they still precariously hold in Mexico and Lower Canada. 
At this rate of progress, how long will it take for the alarmist prophe- 
cies of the coming domination of the Pope, the Jesuits and the Inqui- 
sition over our fallen liberties, to come to their fulfillment? The 
American public has made up its mind not to be seriously worried on 
this score. The Roman Catholic Church is, and will continue to be, 
one of our largest and most influential Christian sects. That it will 
ever be anything more than that is as little likely as that the Metho- 
dists will, or the Mormons. But while the general public looks on 
with composure, a much warmer feeling is entertained by some of the 
foremost men of Protestantism—men of the clearest conviction as to 
the errors of the Roman Church—a feeling of cordial congratulation 
to their Catholic fellow-citizens on thus completing their organization. 

It is a wild misconception, into which nevertheless some Catholic 
writers have been led by a rhetorical impulse, to think of the installa- 
tion of the “ Apostolic Delegate” as a measure of Home Rule. So far 
from this, it is government by the viceroy of what has, in modern 
times, come to be the most absolute monarchy in Europe. There is a 
curious antithesis, remarked by several Catholic writers of distinction, 
among them by the truly venerable and learned Archbishop Kenrick, 
of Saint Louis, that the Church, which was of old the model of repre- 
sentative constitutional government to which civil society is indebted 
for its rights and liberties, now in these latter days when civil govern- 
ments have become constitutional, is itself transformed to the most 
complete type of absolute despotism.’ Formerly there was an elective 


'Concio Petri Ricardi Kenrick, Archiep. 8S. Ludovici, in Concilio Vaticano 
habenda at non habita, cap. iii, n. ad fin. This very able speech has been pub- 
lished in an English translation by the American Tract Society, New York. The 
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episcopate, holding from the people or the local clergy; later, secular 
governments asserted and maintained the liberties and rights of the 
national clergies. But political and ecclesiastical changes have done 
much to extinguish the guarantees of independence in the ancient 
countries of Christendom; and in the regions into which the Church 
has been extended by colonization or by missions since the Reforma- 
tion, no germ of free organization has ever been permitted. The 
bishops depend on the sole, absolute appointment of the Pope. In 
the three centuries since the Council of Trent, the modification in 
Catholic doctrine has been comparatively insignificant; the change 
in constitution and government has been quiet, but revolutionary; it 
has been from constitutional government to personal despotism. The 
“Home Rule” provided for American Catholics in the installation of 
Satolli as Apostolic Delegate is what Ireland would have if all the 
guarantees of the British constitution were abrogated and Ireland were 
governed by an Englishman sent from London with pienary powers, 
and with distinct notice to the Irish that no appeal from his action 
would receive the slightest attention from the Home Government. 
Those who hold that “the best of governments is a beneticent 
despotism ” may, some of them, expect great satisfaction from the 
vice-papacy. Those who are pleased with the administration of the 
new Court are likely to be very much pleased indeed. Personally, 
the Delegate seems to be a gentleman of the finest and most charm- 
ing qualities. Scholarship, eloquence, acuteness, diplomatic address, 
social amenity, unostentatious simplicity, all these are ascribed to him, 
and no doubt with justice. With these are combined an intelligent 
and sympathetic admiration for American institutions and the Ameri- 
can character, and an immense faculty of settling down to the dispatch 
of business. With all his courtly suavity of manner, he has shown 
not a particle of the spirit of mere complaisance or compromise. 
Within a few weeks of his arrival, he has tackled no less than three 
very grave subjects on which opinions were divided in a somewhat 
irritated and acrimonious way, and has settled them with swift and 
slashing decisions from which there is no appeal, in such wise as ap- 
parently to make it impossible that they shall disturb the peace of the 
Church again. And to the astonishment of many, they have all been 


facts and arguments of it, and the author’s bold declaration that the infallibil- 
ity opinion not only is not a doctrine of the faith, but cannot be made such by 
any definition whatever, not even definition by a Council,—do not lose their 
logical force through the aged prelate’s later acquiescence in the irretrievable. 
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decided on the liberal side. These three subjects, under which par- 
ticular questions have arisen, are 1, the rights of the inferior clergy as 
against the bishops; 2, the school question; 3, the Americanization 
of the Roman Catholic Church in America. 

1. The helplessness of the parish priest in an American diocese, in 
case of a difference between him and his bishop, has long been a sore 
point of grievance with many loyal and devoted Catholic clergymen. 
Of course at any time an appeal would lie to Rome; but fedress by 
that course was slow, costly and uncertain. In cases involving char- 
acter or vested interest, recourse might be had to the civil courts, 
which have power to insist that in any such association the parties 
shall play according to the rules of the game. But the courts are shy 
of interfering in Church matters, when they can avoid it; and indeed, 
to take recourse to them against one’s ordinary is itself reckoned an 
offence against the Church. Consequently many a pastor, though 
feeling himself wronged by his bishop, has borne his grievance meekly 
and silently, but none the less knowing it to be a grievance, and that 
there ought to be redress for it. Father McGlynn was not of that 
temper at all. Father McGlynn, being reprimanded and silenced and 
put out of his parish, “ hired a hall” in which on Sunday evenings he 
“sassed"’ the archbishop and the Pope, to the delight of heretics 
and schismatics and the public generally. Setting aside a point of 
doctrine that was involved, it was as clear an issue between insolent 
contumacy on the one hand and the enforcement of discipline on the 
other, as could possibly have been framed for a test case. It certainly 
astonished some excellent Catholics to find Dr. McGlynn, with the 
merest apology for an apology, restored to good standing in the clergy. 
But it is due to all parties to say that having spoken of that most 
estimable old gentleman, the Pope, as a “ bag of bones” and enlivened 
the audience at the Cooper Institute by the picture of him walking 
down Broadway with a silk hat, Dr. McGlynn declares that he has not 
been guilty of any conscious disrespect. He did not mean any more 
malice by it, than when one Irishman breaks another’s head out of 
pure good fellowship at Tipperary Fair. Another thing, which cer- 
tainly surprised Bishop Wigger, of Newark, if no one else, was the 
way in which, when the bishop was a little slow about reversing his 
own orders, the orders of the Delegate were passed over the bishop’s 
head, to be read in the pulpits of his diocese. 

All this is exactly according to law. The Vatican Council declared 
with emphasis that the Roman pontiff has full and supreme jurisdic- 
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tion, not only in faith and morals but in discipline and government, 
and that this power is ordinary and immediate, both over each and 
all the churches and over each and all the pastors and faithful. 

We cannot help liking the new Roman proconsul, as a man who 
knows his own mind with uncommon clearness and utters and enforces 
it without mincing. It is not strange that many of the priests and 
people like him too. Neither is it in the least to be wondered at that 
some of the bishops do not. The conflict between these various 
interests reminds one of the olden conflicts under the feudal system, 
when it was sought to secure the rights of the people, sometimes by 
strengthening the nobles against the crown, and sometimes by strength- 
ening the crown against the nobles. As things now stand, the crown 
is having everything its own way, and the aristocracy are nowhere. 

2. On the school question the Delegate is just as positive and just 
as liberal. It took courage to be positive on this question. On one 
side were strong conscientious convictions, and the great vested inter- 
ests of a considerable and expensive parochial school system, that 
could hardly hope to prosper and grow unless sustained by such au- 
thority as was used in the founding of it. On the other side was a 
sturdy and growing sentiment among the intelligent laity that they 
would not tolerate the meddlesome dictation of the clergy in the matter 
of the choice of schools for their children, and a growing indisposition 
to be taxed for the support of a system of parish schools of the neces- 
sity of which they were not convinced. The decision, as we under- 
stand it, is soundly American. There is to be no further attempt to 
dragoon parents into sending their children to Church schools by 
threats of excommunication. These schools have got to be run, 
henceforth, on the voluntary system. They will prosper just in pro- 
portion as they are able to satisfy the people of their superior excel- 
lence. It will be a salutary stimulus to the schools to do their best, 
and we cordially wish them success in every effort at improvement. 
The new régime will doubtless advance the quality of these schools; 
probably it will not increase their number. A parish priest in New 
Jersey is reported, on learning of the decision, to have proceeded at 
once to break up his school and scatter the children among the public 
schools of the town. 

8. All patriotic American Catholics must rejoice that the impudent 
scheme of “ Cahenslyism,” to perpetuate foreign language and race di- 
visions in the United States by a system of separate hierarchies for 
the different races of immigrants, is reprobated and suppressed. It is 
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the purpose of the Pope’s representative that the Roman Catholic 
Church in America shall not continue to be known as a church for 
foreigners. The official language of it is not to be German nor Italian, 
but good United States English. If there is doubt in any one’s mind 
as to Monsignor Satolli’s intentions on this point, he will do well to 
inquire of Bishop Wigger, of Newark. 

We must say a word to anticipate the incredulous wonder of those 
who cannot understand how this beneficent change should come to the 
Roman Catholic Church in America, by way of Rome. It does seem 
strange to find, in that communion, Rome more liberal than America. 
But the idea is not novel. Those whose acquaintance in that clergy is 
at all extensive are familiar with the fact that priests educated at Rome 
are generally men of broader, more genuinely Catholic, ideas than 
the graduates of Maynooth or of American seminaries. I have heard 
the complaint very lately from one of my most esteemed friends in that 
priesthood, that there is less liberality among the Catholics of America 
than of any other country. The reason of it is not very occult. It is 
close akin to the reason why Scotch Presbyterians visiting America 
are astonished at the lack of largeness and progressiveness among 
American Presbyterians; or the reason why English ecclesiastics smile 
with wonder at the bumptiousness of their American Protestant Epis- 
copal brethren. In any religious sect in America, those affected with 
less strict and “ high” views become very easily and quietly detached 
from the sect, leaving the residuum more strongly impregnated with 
the characteristic sectarian flavors. In other countries, especially in the 
State Churches, the liberals do not come away, but stay and leaven 
the lump. Even the Vatican itself, as the beginning of Monsignor 
Satolli’s administration proves, does not escape the pervasive influence 
of European liberalism. 

But is not all this in flat inconsistency with the solemnly declared 
principles of the Church of Rome, as set forth for universal acceptance, 
and stamped with the seal of infallibility? 

Certainly it is. The whole course of Satolli’s decisions, the whole 
tenor of such fraternal and sympathetic words as those which we have 
quoted from Cardinal Lavigerie, are squarely in the face of that most 
infallible Bull, Quanta Cura, and its accompanying Syllabus. 

But how do they reconcile them? O sancta simplicitas! They 
don't reconcile them. They go right ahead and don’t mind the infalli- 
bility or the inconsistency, and we are very glad they show such good 
sense, LEONARD WOOLSEY Bacon, 
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I HAVE been told that in the estimation of many of our fellow-citi- 
zens there is a special call upon the American Catholics at the present 
moment to demonstrate to the satisfaction of their countrymen that 
there is nothing either in the tenets or in the policy of the Catholic 
Church detrimental to the institutions of the nation. Something new 
and special is certainly needed to revive public interest in a topic 
which was stale and threadbare before the oldest now living inhabitant 
of this planet first saw the light of day. The time has gone by when 
Catholics felt called upon either to make apologies for their religion or 
to reason with unreasoning bigotry. The fanatics, to be sure, we have 
always with us. Seldom passes a day, that somewhere in the land 
some apostle of discord, born out of due time, does not conceive it his 
duty to lift up the voice and warn his deluded country against “the 
aggressions of Rome.” More deplorable still, and far more compatible 
with the institutions of Morocco than of free America, are the attempts, 
periodically renewed, to establish in the very home of religious liberty 
secret leagues the members of which bind themselves by oath to de- 
prive the Catholics of their constitutional rights. But we pursue the 
even tenor of our way, amused by the rantings, and unterrified by 
the threats, of fanaticism. 

I am not certain that these incessant attacks upon the Catholic 
Church ought not to be regarded as among the most powerful instru- 
ments of her propagation. They have given her a very extensive ad- 
vertising, and have forced thousands who might otherwise have had 
no knowledge of her to scrutinize closely her teachings and workings; 
and this, I honestly believe, is all that is necessary to win men’s souls 
to her. Larger each day is growing the number of earnest American 
citizens who are drawn to study her with deep reverence; who are 
outgrowing the silly prejudices which they had imbibed from their 
nurses concerning her rites and dogmas; and who are looking to her 
for powerful aid in that worldwide conflict which is thickening be- 
tween spiritual truth and gross materialism. Even those who are not 
prepared to accept any or all of the mysteries she propounds, or who 
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for one or other reason dispute her claim to be the kingdom of Christ 
on earth, must yet admire her as sublime poetry, or profound and con- 
sistent philosophy, or the most perfect product of human legislation. 
It is humanizing and refining even to look upon the venerable Church 
of the ages; as it is a great educational privilege to peruse the work 
of a Homer, a Plato, or a Justinian merely as an_ intellectual 
recreation. 

Had the Catholic Church performed no other service to the Ameri- 
can people than by her august presence to widen their spiritual hori- 
zon, and, by bringing them into contact and sympathy with the relig- 
ious life of Christendom, to prevent that narrow, Chinese isolation of 
soul with which they were threatened, this alone would have entitled 
her to be considered the greatest benefactor of the nation. Her coming 
has banished forever from amongst us the vanity, once so prevalent, 
of inventing homebred, crude and local religions; for, whilst a genera- 
tion or two ago, the inventive genius of the Yankee was as actively 
engaged in devising patent religions as in making patent medicines 
or sewing-machines, the countrymen of Morse and Edison have now 
wisely abandoned that foolish search after religious novelties; and are 
rapidly convincing themselves, either that the ancient Church of Christ 
is the divine organ of supernatural truth, or else that revealed religion 


is an antiquated illusion. Toward whichever of these opposite poles 


the American citizen is attracted, the motives which influence him are 
internal; and he keenly resents any outside interference with his relig- 
ious convictions. To assume that he can be made a Catholic or an 
Agnostic on compulsion, is the very apex of absurdity. 

What constitutes then this special call upon the Catholic to under- 
take at this late day to defend an institution which can speak for itself, 
and has made an honorable record, in every hamlet within the land? 
It is stated that the recent action of the Roman Pontiff in establishing 
a permanent delegation on the banks of the Potomac has given rise in 
many quarters to a feeling of uneasiness that our liberties are on the 
eve of being in some mysterious manner endangered. The pertinacity, 
moreover, with which the Catholics reaffirm the principle, discarded by 
the majority of their fellow-citizens, of the necessity of blending relig- 
ious with secular instruction in the education of youth, and the reso- 
lution with which they carry the principle into effect by the foundation 
and maintenance of a separate system of schools, are said to be a con- 
stant and increasing source of annoyance to vast numbers, who regard 
the unsectarian schoo] as the proper, if- not the indispensable, agent 
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for effecting that thorough amalgamation of all classes, creeds and 
races in which they repose the safety of the Republic. 

I must say that, so far as concerns the “City of Brotherly Love,” 
in which I have the happiness to dwell, there is not the slightest symp- 
tom of a recrudescence of religious animosities; and as for the rest of 
the nation, I doubt very much whether those who are here and there 
attempting to raise the hue and cry against Catholicism are sufficiently 
amenable to reason to make it worth one’s while to hold a serious 
argument with them. Their stock in trade is not facts but suspicions; 
and as an eminent statesman observed on a memorable occasion: “ It 
is futile to argue against suspicions.” It is not what the Catholic 
Church has done here during the century of our existence as a 
nation which excites their ire, but what they fancy she will do or may 
do, nay, what she must do, unless (a contingency which never enters 
their brain) they are calumniators and false prophets. 

What has the Apostolic Delegate done since he touched these 
shores last October that was not of a nature to conciliate the affections 
of the American people and fill them with admiration for him and the 
revered Pontiff whom he so ably represents? He has come amongst us 
as an angel of peace, fixedly determined and plenarily empowered to 
establish perfect harmony, first, within the Catholic ranks, and then 
so far as in him lies, between the Catholic body and the rest of the 
nation. With a perfect comprehension of the object of his mission, 
with an absence of pomp and an inward consciousness of power which 
recall the embassy of a Lepidus in Egypt or of a Franklin in Paris, 
he has wasted no time in setting about the performance of the task laid 

on him; and owing chiefly, no doubt, to the opportuneness of the 
:ncture at which he appeared and to the faithfulness with which thou- 
sands of humble workers had paved the way for him, but in great 
measure also to the confidence inspired by his manifest singleness of 
aim and intrepidity in pursuing it, by his honesty, his affability, and 


his anxiety to deal justly by the mighty and the lowly alike, his pres- 


ence amongst us has been heartily welcomed, even by thoughtful men 
outside the Catholic communion, as a most acceptable addition to the 
moral forces of the nation. And, unless I am mistaken, it is precisely 
these attractive qualities of the Pope’s representative which render 
him most obnoxious to those who are persuaded that no good thing 
can come from Rome. Had he come to us asa being compounded, 
in about equal proportions, of fulminating anathemas and insidious 


wiles, instead of the mild, frank, honest soul that all who have had 
18 
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experience of him know him to be, he would have approached infi- 
nitely nearer to the traditional ideal of a papal legate. But Archbish- 
op Satolli will be far more fortunate than his colleagues in the Catho- 
lic priesthood, if sincerity, piety and charity shall avail to shield him 
from suspicions and misrepresentations. As bigotry is too obtuse to 
invent a new song, we can safely predict from our own experience 
what she will sing about him: “Do not judge of his future conduct 
by his past; nor think to fathom his secret thoughts by anything he 
may say or do. He has designs,” etc., etc. Possibly the learned Mon- 
signor may discover some way of satisfying these unreasonable peo- 
ple; the rest of us have long since given up the task in despair. 

That the papal Delegate “has designs,” is no secret to anyone; 
for he has proclaimed it openly enough by wordand deed. According 
to the document which conveyed his commission, the object of a papal 
delegation is to provide that “the germs of dissension be weeded out, 
and the means which conduce to the increase of religion and the sal- 
vation of Christian souls be put into effect amidst the sweetness of 
peace.” ‘‘ We command all whom it concerns,” says the Head of the 
Church, “to recognize in you, as Apostolic Delegate, the supreme 
power of the delegating Pontiff; we command that they give you aid, 
concurrence and obedience in all things; that they receive with rev- 
erence your salutary admonitions and orders.” 

Here we find stated with the utmost precision both what the Most 
Reverend Delegate has been sent to accomplish and the powers com- 
municated to him for that purpose. The object is identical with the 
object which, Catholics believe, Christ had in view, when He insti- 
tuted in His Church a center of unity. It needed no fresh exemplifi- 
cation to convince us that a hundred bishops and eight or ten millions 
of people cannot be kept together “amidst the sweetness of peace” 
without a central authority to which all must bow. This authority 
could not be satisfactorily exercised ata distance of five thousand 
miles and by officials imperfectly acquainted with our language and 
customs. Since, then, the institution of papal delegations is of vener- 
able antiquity, we ought rather to wonder that it was not introduced 
amongst us long ago than that it has come now. 

This is scarcely the occasion to recount the numerous benefits 
which must accrue to the Church, and consequently to the common- 
wealth at large, from the better systematizing and harmonizing of 
things in so important a denomination as the Catholic Church. It 
would be more to the point to respond to that “ special call,” and show 
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that the establishment of a pontifical delegation is in no sense incom- 
patible with the institutions of our country. But I labor under the 
twofold disadvantage of not being able at all to comprehend wherein 
that incompatibility can consist, and of not having met anyone who 
would undertake to enlighten me on the subject. I can readily un- 
derstand that those who choose to regard the Catholic Church herself 
as a standing menace to our liberties, must look upon everything 
which strengthens Catholicism as a new link in that mythical chain 
which is to fasten this poor nation to the papal throne. But, as I have 
said, we have given up the hopeless task of convincing such people; 
and I am loth to believe that they have a representation among the 
readers of THE Forum. 

If we may be allowed to credit the Pope and his Delegate with the 
possession of ordinary truthfulness, they are both enthusiastically in 
love with our national institutions and see nothing in them which 
they cannot heartily approve and admire. Not only that; but it 
seems to be one of the most prominent items in the Delegate’s estimate 
of his duties, that he must contribute his share towards that amalgama- 
tion or Americanization of the foreign element of the population which 
all are agreed to consider the most crying need of the hour; and I 
venture to think that Monsignor Satolli will do more in a year towards 
compassing this desired object than his critics will do in a generation. 
He gave public expression to his views in his recent address to the 
Catholic Italians of this city; and, by way of object-lesson, he used 
the English tongue: “ Much is said in our days,” he remarked, “ of 
social assimilation with those who dwell in this great country. As- 
similation must be spontaneous, gradual, for the common good of all 
parts composing the social body. It must be neither violent nor op- 
posed.’’ I shall be pardoned for failing to see how the man who enter- 
tains such wise and patriotic sentiments, and who is, moreover, sensible 
that many millions of American citizens will “ receive with reverence ” 
his “ salutary admonitions and orders,” can be looked upon in any other 
light than as a great benefactor of our nation. 

But what about future contingencies? What if the present distin- 
guished incumbent were succeeded by someone devoid of his wisdom 
and largeness of soul? Well, the future, I presume, will be able to 
take care of itself. The race of outspoken, liberty-loving Americans 
is not likely to die out with the present generation; and any mistake 
made by one who fills an exalted station, while fatal to its author, 
arouses too much opposition to be of serious detriment to the commu- 
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nity. Mistakes, among honest men, arise chiefly from an imperfect 
acquaintance either with the matter at issue or with each other's mo- 
tives and character; and the surest way to correct, if not obviate, 
blunders and misunderstandings is to study subjects and persons at the 
closest possible range. Was it not Mr. Stead’s complaint, that the 
Vatican was not in touch with the most active and enterprising por- 
tion, as of humanity, so too of the Catholic fold, the English-speaking 
peoples? Was Leo less sensible of this, or less concerned about it, 
than the London journalist? We have the presumption to think that 
this latest action of the illustrious Pontiff, this closer contact be- 
tween youthful America and venerable Rome, this public recognition 
of American Catholicity as an important member of the Catholic body, 
will not be beneficial to us alone, but will have a salutary reaction 
upon those who have hitherto seemed to regard us as exiles in Ultima 
Thule, or Zeyaroe adpar, 

We cannot blame foreigners for having frequently misjudged us, 
when we reflect how poorly we seem to be understood by many of our 
own countrymen. The anachronism has often been committed by non- 
Catholic writers of assuming that we are not live and bustling Ameri- 
cans, but fossils of the medizeval times, or Spaniards of King Philip’s 
reign. As if we were not quite visible to the naked eye, men have 
sought for us in musty chronicles or among the lazzaroni of Naples. 
Evidently, others besides the Roman Pontiff need to come into closer 
contact with American Catholicism. 

In the address above cited, Archbishop Satolli has very wisely 
drawn a distinction between social and religious assimilation. It were 
indeed desirable that all men should think alike in matters of religion ; 
and in former times, and in some places at the present day, violent 
efforts have been made to coerce people into uniformity of religious 
belief. But in this great Republic we have demonstrated that the 
widest divergences of views in the regions of faith and speculation are 
quite compatible with perfect harmony in the walks of social life and 
in the fields of civic and political activity. Anyone who should ad- 
vance that only a Methodist, or a Catholic, or a Presbyterian could be 
a loyal American citizen, or an honest man, would receive only con- 
temptuous laughter for his pains. From two hundred distinct and 
separate temples our people go forth to mingle their talents and labors 
in the pursuits of life, as once, in the day of trial, they mingled their 
blood on the field of battle. 

One further step onward in the path of mutual respect and tolera- 
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tion must be made by some of us; viz., that we recognize the patent 
fact that one uniform system of education enforced by law would be 
as fully un-American and as repugnant to our ideas of justice as an 
established Church could be. I do not intend to repeat the well- 
known arguments by which Catholics have combated the principle 
and practice of divorcing education from religion; for that subject has 
been fully threshed out, and people’s minds have been, one way or 
other, made up regarding it. Neither shall I entangle myself in a 
useless controversy as to the possibility of arriving at some satisfac- 
tory compromise in the premises; for there are always two sides to a 
compromise, and I have failed to observe any disposition towards a 
compromise on the part of those who are wedded to the principle of 
unsectarian education. For all practical purposes, the so-called school 
question is rapidly adjusting itself in the parallel development of two 
independent systems, the secular and the parochial. Independent; 
but not antagonistic. Independent; but both thoroughly American,— 
unless we sing the old refrain, which remains in the land as a reminis- 
cence of the Battle of the Boyne, or of some other “ glorious” event of 
European history, that one cannot be loyal to Christ according to the 
dictates of conscience without proving one’s self disloyal,—whether to 
William of Orange, or to one’s own country, the song sayeth not. 

It is surely hardship enough that Catholics should be obliged to 
shoulder a double taxation in order to secure for their children an 


education conformable to their views; yet this is a hardship which 


they are not clamoring about; but it is most annoying when those 
whose burdens we have eased by our contributions and for whose chil- 
dren we have secured elbow-room by sending our own to another 
school, take to vilifying us for it. Itis as if a lady to whom J have 
had the courtesy to surrender my seat in a crowded street-car should 
thank me by calling me all sorts of names. 

If it be the badge of true Americanism to have the cvurage of 
one’s convictions and the pluck to disregard financial considerations 
when placed over against principle; to detest monopolies, whether in- 
tellectual or commercial; to maintain intact paternal rights and indi- 
vidual liberty: then I have no hesitation in affirming that the paro- 
chial school, established freely by American citizens for the training 
of American citizens, is the most genuinely American institution in 
the United States. There is no denying the fact, that if a religious 
denomination is worth the preserving, the denominational school is a 
necessary condition and corollary. With those who hold that the 


. 
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disappearance of separate denominations of Christians, and the merg- 
ing of the entire population into a vague “ undogmatic Christianity,” 
which neither I nor they can differentiate from Agnosticism, would 
be a blessing to the nation, I have no desire to argue. Let them sim- 
ply formulate their view and submit it to the conscience of the Ameri- 
can people. The virulent agitation against our Uatholic schools, 
strange to say, emanates chiefly from those ministers of other creeds 
who see clearly enough that we have adopted the only safe method of 
rearing a generation of believing Christians and who would follow our 
course, if they, or their congregations, had our faith or courage. It 
needs not to be a Pope or a prophet to foretell the inevitable result. 
Fifty years from now, while Catholicity will be blooming and vigorous 
in these States, the peculiar tenets of the various non-Catholic denom- 
inations will be as extinct as the pterodactyl. But what interest has 
THE Forum or the American people, as such, in the controversies be- 
tween theologians? Let that which is viable in an atmosphere of 
freedom survive; the rest will surely go under; but let honesty, con- 
scientiousness, truthfulness, and courageousness in speech and action 
be continued to be recognized as distinctively American virtues. 
JAMES F, LOUGHLIN. 





THE RUSSIAN EXTRADITION TREATY. 


It is my purpose in the present paper to set forth some of the ob- 
jections that may be urged to the pending extradition treaty with 
Russia, and to suggest some of the ways in which it is liable to work 
injustice to fugitive Russians accused of crime, and particularly to 
fugitive Russians “ wanted ”’ by their government for political reasons. 
An impression seems to prevail in the United States generally, and 

mong United States senators in particular, that, so far as the asking 
and granting of extradition privileges are concerned, all foreign powers 
should be treated alike, and that a convention which would be unob- 
jectionable if concluded with Switzerland or Great Britain must be 
equally unobjectionable if concluded with Russia. Such, however, is 


by no means the case. The position of Russia is in every way excep- 
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tional, and it does not by any means follow that we should conclude 
, oe - 


an extradition treaty with her merely because we have concluded one 
with Great Britain, nor that we should put into it an “ assassination 
clause” merely because we have put such a clause into our extradi- 
tion treaties with Belgium and Luxemburg. 

It is a well-established principle of international policy, if not of 
international law, that an extradition treaty ought not to be concluded 
between nations whose systems of criminal jurisprudence are not in 
accord, and whose political institutions are based upon mutually con- 
tradictory and antagonistic conceptions of the citizen’s relation to the 
State. Bluntschli in discussing this question says: 

“The more closely States are connected in their legal institutions and their 
fundamental conceptions of criminal law, the less dangerous is it that they 
should mutually recognize the duty of surrendering criminals, and the more 
widely will the practice of doing so extend. On the other hand, the more di- 
vergent their legal conceptions and institutions are from each other, the more 
difficult it is to satisfy the necessary conditions for extradition, so that, at the 
last, it disappears.” ! 

I am compelled to write this paper before the injunction of secrecy 
has been removed from the text of the treaty and I am unable there- 
fore to subject it to careful and detailed criticism. I hope, however, 


'Bluntschli, Droit Internat., p. 521. Bar Internat. Law, vol. ii., p. 723. 
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to be able to show that the differences between Russia and the United 
States, in political organization, in criminal jurisprudence, and in legal 
conceptions and institutions generally, are so great and so important 
as to make the conclusion of an extradition treaty between the two 
countries not only inexpedient but unsafe. The most important ob- 
jections to the pending treaty are as follows: 

I. Such a treaty would be practically useless to us as a means of 
recovefing possession of our own fugitive criminals, for the reason 
that our criminals do not take refuge in Russia." The mere fact that 
a foreigner is all the time under police surveillance in Russia, and 
cannot so much as change his domicile or boarding-place without giv- 
ing the police preliminary notice, is, of itself, enough to deter most 
criminals from seeking a refuge in that empire. Fugitive criminals 
wish to escape from official surveillance, if possible, and to conceal 
their identity, and they will not go, as a matter of choice, to a country 
where they are constantly watched, where their names are registered 
in every police-station, and where every movement that they make is 
noted. It must be remembered, furthermore, that a fugitive criminal 
from the United States cannot even get into the Russian Empire un- 
less he has taken the precaution, before the commission of his crime, 
to obtain an American passport and have it properly viséd by a Rus- 
sian consular officer. He cannot do this after the commission of the 
act that renders him liable to arrest. He must do it in advance as : 
necessary part of a deliberate and carefully considered scheme of fraud 
orcrime. Not one American criminal in a thousand, I think, would 
make this careful antecedent provision for escape to a country like 
Russia, whose climate, language, government, and vexatious system 
of police surveillance render it an unattractive and undesirable place 
of residence not only for fugitive criminals but even for honest men. 

II. But an extradition treaty with Russia would not be merely 
valueless and useless. It would be an active and positive agency of 
evil, inasmuch as it would send back accused but not necessarily 
guilty Russians to a country where many of the fundamental principles 
of civilized jurisprudence are disregarded, and where official autHority 
and administrative license have usurped, to a great extent, the places 


' In the period of forty-eight years between 1842 and 1890 not asingle request 
was ‘made by the government of the United States for the extradition of a crimi- 
nal from Russia. Two requests were made by the government of Russia for the 
extradition of criminals from the United States, but neither was granted. 
Moore, Extradition, vol. ii., pp. 1060-1065. 
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of justice and law. Every extradition treaty proceeds upon the as- 
sumption that the systems of criminal jurisprudence of the two treaty- 
making countries are substantially in accord, and that an accused per- 
son extradited by one of the contracting governments will have as 
speedy and as fair a trial as a person extradited by the other, and, 
moreover, a trial of substantially the same kind. The government of 
the United States would not seriously entertain a proposition to con- 
clude an extradition treaty with the King of Dahomey, nor even with 
the Emperor of China or the Shah of Persia, because the systems of 
criminal jurisprudence which prevail in those countries are not at all 
in accord with the system which prevails in the United States. An 
American fugitive surrendered by China would have a fair trial by a 
jury of his peers in an open court and would be defended here by 
uble counsel of his own selection; while a fugitive Chinese surrendered 
by the government of the United States might be put to death with 
tortures after a brief one-sided examination in secret by a single irre- 
sponsible and cruel official. We should not be willing to turn any 
human being over to the Chinese authorities to be dealt with in that 
way, and, consequently, we should decline to conclude an extradition 
treaty with the Chinese government. 

The same objection, although of course in a less extreme form, lies 
against the ratification of any extradition treaty with the government 
of Russia. The system of criminal jurisprudence which prevails in that 
country, notwithstanding its modification by Alexander IL., is still far 
more archaic and mediwval than the system which prevails in the 
United States, not only in methods but in principles. Trial by jury 
in open court was introduced as a reform, it is true, by the late Tsar; 
but it never extended to all parts of the empire, and it is still unknown 
in the provinces of Olonets, Vologda, Astrakhan, Ufa and Orenburg, 
as well as in the whole of Poland, the Caucasus and Siberia.’ Even 
in the parts of the empire where it does prevail, it has been so limited 
and mutilated by imperial decrees and ministerial circulars since the 
accession to the throne of the present Emperor that it has lost most of 
its importance. On the 7th of July, 1889, for example, there were 
withdrawn from trial by jury (1) all cases of misconduct and illegal 
action on the part of government officials; (2) all cases involving re- 
sistance to the authorities or incitement thereto; (8) all cases involving 
interference with administrative or executive processes ; (4) all cases in- 
volving attacks upon customr-house officers, foresters and telegraph- 


'Statesman’s Year Book, London and New York, 1893, p. 867. 
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operators, as well as cases of wilful destruction of telegraph lines with 
a view to prevent the transmission of government dispatches; (5) all 
cases of mutiny on private merchant vessels; (6) all cases involving 
criminal negligence of railroad officials and employees; (7) all cases 
involving fraud or malfeasance on the part of officers and employees 
of public or private banks; (8) all cases of insubordination on the 
part of free laborers in government mines, and (9) all cases involving 
the violation of government seals or the destruction of government 
property.’ 

Many important classes of cases had been withdrawn from jury 
trial before the above date, and among them all political cases without 
exception. Nota single political case has been submitted to a Rus- 
sian jury since 1878.* In nearly all cases where offences have been 
withdrawn from jury trial they have also been withdrawn from open 
court and have been tried in secret with closed doors.’ It is manifest, 
I think, that the withdrawal of whole classes of crimes from trial by 
jury, in order that they may be tried in secret by Crown officials, is 
an evidence of a determination, on the part of the government, to sub- 
ordinate the judiciary to the bureaucracy, to release an already de- 
pendent and subservient bench from the wholesome influence and 
control of public opinion, and to restrict the legal rights of the accused 


and hamper his defence whenever it is thought desirable to do so by 
the bureaucratic officials who conduct the prosecution. To what an 
extent this is done in practice may be learned from an able and dis- 
passionate article upon “ The Russian Judiciary ” written by a Russian 


lawyer and published in the “ Political Science Quarterly ” for Decem- 
ber, 1892. 

But the power of bureaucratic officials over the administration of 
justice in Russia is even greater than this. Ever since the 14th of 
August, 1881—that is, throughout a period of nearly twelve years—a 
very large and important part of the Russian Empire, including the 
provinces of St. Petersburg, Moscow, Kiev, Kharkoff, Pultava, Vol- 


'See Russki Vedemosti—* The Russian Gazette,” a daily newspaper—No. 206, 
Moscow, July 28, 1889, and the same paper, No. 212, August 3, 1889. 

*See Yuridicheski Vestnik—* The Juridical Messenger,” a monthly review and 
the official organ of the Moscow Bar Association—Moscow, June, 1885, p. 515; 
Vostochnoe Obozrenie—“ The Eastern Review,” a weekly newspaper, No. 47, St. 
Petersburg, Nov. 20, 1886, p. 15, and the same paper, No. 19, May 7, 1887, p. 15. 

>See Zhurnal Grazhdanskaho i Ugolovnaho Prava—* Journal of Civil and 
Criminal Law,” a monthly review and the official organ of the St. Petersburg 
Bar Association—Nov.-—Dec., 1881, p. clvi. 
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hynia, Podolia, and most of the great cities, has been “in a state of 
siege '’—or as we say in America “under martial law.”’ By virtue of 
a proclamation of martial law which is renewed every year in August, 
governors-general in the proclaimed provinces have the right not only 
to withdraw any case or any class of cases from trial by jury, but to 
order any case or class of cases to be tried by field court-martial.’ 
The effect of this has been to subject the administration of justice 
more and more to the control of governors and governors-general, to 
restrict more and more the legal rights of the accused, and to substi- 
tute the death penalty for a term of penal servitude which is the 
severest sentence that the civil courts can impose. Thus, for example, 
the anti-Jewish rioters of Balta were tried by court-martial in 1883 and 
two of them hanged. In 1886 General Korff, governor-general of the 
Amur, ordered the trial of all Chinese criminals by field court-martial, 
and one such criminal was soon afterward hanged at Vladivostok.’ 
On the 31st of May in the same year two mail robbers were hanged 
by sentence of a court-martial in the city of Tiflis,‘ and in the autumn 
of 1887 fourteen peasants were hanged by sentence of a court-martial 
for killing the manager of the estate of Madame Tuchkova in the 
province of Penza.* All of these crimes, except perhaps the first, 
were common-law crimes and should have been tried by juries in the 
civil courts; but by virtue of a perpetual state of siege—in time of 
profound peace—they were turned over to the tender mercies of courts- 
martial and tried behind closed doors. It must not be supposed that 
these are all the cases I have been able to find in which courts-martial 
Ay 
course of the last few years, from the few Russian periodicals that I 
tke, a list of from fifty to a hundred such cases; and I cite the above 


have been substituted for the civil courts. I have compiled, in the 


merely as specimens to show the diversity of the common-law crimes 
which have been taken away from the civil courts by bureaucratic 
officials and committed to courts-martial. 

Now it seems to me, and I hope it will seem to the readers of THE 


'See Nedielia—* The Week,” a weekly newspaper—No. 36, Moscow, Sept. 8, 
1885, p. 1255. Severni Vestnik—“ Northern Messenger,” a monthly review—No. 
11, St. Petersburg, Nov., 1891, p. 14. 

? See Journal of Civil and Criminal Law, No. 6, St. Petersburg, Nov.-—Dec., 
1881, pp. clii-clxiii. 

’ Eastern Review, No. 29, St. Petersburg, July 17, 1886, p. 3 

4 Novoe Vremya—* The New Time,” a daily newspaper—St. Petersburg, June 
9, 1886. 

5 Eastern Review, No. 39, St. Petersburg, Oct. 1, 1887. 
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ForvM, that if the United States surrenders an accused fugitive to the 
government of Russia, it should do so only upon the distinctly ex- 
pressed condition that such accused person shall not be tried in secret 
by a field court-martial at the caprice of a governor-general, but shall 
have a fair trial in an open court before a jury or a civil judge, and 
shall be defended there by private counsel of his own selection.’ If 
Russia’s government and system of criminal jurisprudence will not 
admit of this, then Russia, it seems to me, is not a country with which 
the United States ought to conclude an extradition treaty. 

Ili. Trial by jury and the reformed courts established by Alexan- 
der IT. do not exist and never have existed in the provinces of Olonets, 
Vologda, Astrakhan, Ufa and Orenburg, nor in the governor-general- 
ship of the Caucasus, nor in Poland, nor in Siberia, nor in Central 
Asia. Throughout these vast regions, which comprise in area more 
than seven-eighths of the Empire, still prevails, in a more or less 
modified form, the archaic system of criminal jurisprudence which 
had its origin in a semi-barbarous state of society two or three cen- 
turies ago, and which is out of all harmony with the judicial methods 
and processes of civilized states at the present time. In this medizval 
system all investigations are made by the police; the accused person, 
as a rule, has no counsel; witnesses are not examined orally in the 
presence of the court; all proceedings are upon paper; the prisoner 
has no control of his own defence, even when a nominal and perfunc- 
tory defence is made; and, finally, the trial proceeds with almost in- 
credible slowness, and not infrequently drags along for years.’ The 
Russian magazine, “Annals of the Fatherland,” in its October num- 
ber, 1881, page 445, cites a number of cases where accused persons in 
Siberia were held in prison from five to eight years before trial. The 
St. Petersburg daily newspaper “ Voice” (Golos) for April 29, 1882, 
refers to the case of an alleged fraudulent bankrupt who was held 
twenty years without trial. According to the “ Eastern Review” of 
St. Petersburg there were criminal cases in the courts of Tobolsk, 
Western Siberia, in 1886 which had been pending there since 1848 


' Persons tried by court-martial must take as their counsel one of the pro- 
curators of the military district in which the court-martial is held. This offi- 
‘ial, who is directly dependent upon the government, makes, of course, only a 
perfunctory defence. See Collection of Russian Military Laws, Book xxiv., pp. 
672-674. 

* See Russian work entitled “Some Frank Remarks with regard to the most 
Important Events in Our History during the last Quarter of a Century,” by L. 
Dobrof ; St. Petersburg, 1880, Chapter VII., “The Courts,” pp. 61-64. 
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and 1852. The “Review” cites also a case in which a woman fifty 
years of age had just been punished for adultery committed when she 
was only eighteen.’ S. S. Lanskoi, at one time Russian Minister of 
the Interior, admitted that previous to the judicial reforms of Alexan- 
der II., which, as I have said, extended to only one-eighth of the Em- 
pire, accused persons were sometimes held ten years in prison without 
trial. I myself saw in the fever-stricken prison of Tiumen, Western 
Siberia, in 1885, an alleged fraudulent bankrupt named Tiufin who 
had been awaiting trial two years anda half. His brother, who was 
supposed to be implicated with him, had already died in prison of 
typhus fever while awaiting a hearing. 

Now inasmuch as Russian refugees accused of crime in Siberia may 
succeed in reaching our Pacific coast and may be called for by the 
Russian government under the provisions of the pending treaty, we 
are confronted by the question whether we should be acting justly 
—to say nothing of acting mercifully—if we should send these accused 
persons back to Siberia, to languish a long term of years, perhaps, in 
miasmatic prisons, and then, if they survive, to be tried without bene- 
fit of counsel in one of the unreformed Siberian courts. 

IV. All of the considerations above set forth are applicable to 
fugitive Russians accused of crime of any kind, and may be justly 
urged, I think, against a Russian extradition treaty of any kind; but 
there are other considerations, growing out of what is known in Russia 
as “ political crime,” which have still greater importance, and which 
may be urged against the pending extradition treaty with still greater 
force. The treaty provides that fugitive Russians who reach the 
United States shall not be extradited for political offences. But sup- 
pose that the Russian government does not act in good faith. Suppose 
that a so-called ‘“dangerous”’ political offender makes his escape to 
the United States, and that the Russian government, which wishes to 
recover possession of him in order that it may send him to Siberia, 
accuses him of a common felony, supports its accusation with affida- 
vits and depositions and asks for his extradition. If, upon the face of 
the documents, a case against the accused seems to be made out, the 
United States has no other alternative but to extradite him. 

What means has our government then of knowing the fate of the 
surrendered person, or of checking or controlling any action that the 
Russian government may take with reference to him? He may be 


1 Fastern Review, St. Petersburg, Feb. 20, 1886, p. 6. 
® Russian Gazette, No. 119, Moscow, May 3rd, 1891, p. 1. 
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returned for trial to a province a thousand miles distant from St. 
Petersburg, where there is no diplomatic or consular representative of 
any foreign government, and may be held there in prison until the 
American people and the American State Department have forgotten 
all about him. He may then be tried behind closed doors by a field 
court-martial for any offence whatever—criminal or political. What 
means has the government of the United States of knowing whether 
or not he is tried for the felony of which he was accused in the extra- 
dition papers? The American minister does not know when the trial 
is to take place, and if he did know it would be impracticable for him 
to attend it. The prisoner has no means of communicating with the 
outside world and therefore cannot make known the illegality of the 
proceedings. The press is under strict censorship and may be pre- 
vented from so much as even referring to the case, and the bureau- 
cratic officials of the province to which the accused has been taken 
may do what they like with him in perfect secrecy and security. 

But the Russian government, if dispesed to act in bad faith, may 
attain its ends quite as effectually in a number of other ways. Among 
the powers which are exercised by the Russian Minister of the Interior 
in all parts of the Empire, and by governors-general in provinces sub- 
ject to martial law, is the power to banish obnoxious persons without 
the formality of any trial and to put them under police surveillance in 
their places of banishment for a period of from one to five years. This 
is known in Russia as “exile by administrative process.”' Persons 
not accused of any crime—persons who are obnoxious merely for po- 
litical or personal reasons—may be banished in this way to the Cauca- 
sus, to the arctic provinces of European Russia, or to the remotest 
part of Siberia, without any other authority than the will of a bureau- 
cratic official. : 

Suppose that under the provisions of the pending treaty a Russian 
revolutionist who has sought asylum in the United States is accused 
by the Russian government of having attempted or conspired to as- 
sassinate the Tsar. A prima facie case is made out against him on 
paper, and as the treaty declares that an attempt on the life of the 
Tsar shall not be regarded as a political offence he is extradited. The 
vase, perhaps, attracts so much attention in Europe and the United 
States as a “political” case that the Russian government does not 


'The “Rules” for this form of exile may be found in the “Journal of Civil 
and Criminal Law,” No. 11, St. Petersburg, Nov.-Dec., 1881, p. clx, and also in 
the “Russian Encyclopedia,” St. Petersburg, 1892, vol. v., p. 564, article entitled 
“ Administrative Exile.” 
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dare to try the accused secretly by court-martial; it knows that it 
cannot convict him in a civil court upon the common-law charge of 
murder or assault with attempt to kill, and it therefore makes a show 
of fairness and justice by trying him before a specially appointed court 
of senators and acquitting him on the ground of perjured or insuffi- 
cient evidence. Does this acquittal ensure the safety of the extradited 
person? By no means. Although he succeeded in escaping to the 
United States once, he may be utterly unable to do so a second time, 
for the reason that he has not money enough to make again so long 
and expensive a journey. He is watched constantly by the police, and 
in the course of two or three months from the date of his acquittal by 
the court he is suddenly arrested by order of the Minister of the In- 
terior and exiled by administrative process to the Siberian territory of 
Yakutsk upon the ground that since his judicial vindication he has 
become “ politically untrustworthy.” 

Can any remedy be suggested for such an abuse of the extradition 
treaty as this? It is vain to argue that the Russian government is an 
honorable government and would not act in this way. The Russian 
government is not an honorable government and it has acted precisely 
in this way. More than half of the “ politicals” acquitted by the 
court in the “case of the 193” at St. Petersburg in January, 1878, 
were immediately rearrested and exiled by administrative process. In 
August of that same year, soon after the assassination of General Mez- 
zentsef, all persons in St. Petersburg who had been tried by the courts 
for political offences and had been acquitted were banished by admin- 
istrative process and put under police surveillance in various remote 
parts of the Empire. But there is more recent proof than this of the 
unscrupulous and dishonorable behavior of the Russian government 
toward political offenders. In January, 1891, a Russian subject named 
Vladimir Lutski, who was living in Bulgaria and who occupied there 
the position of Director of the marine branch of the Bulgarian Depart- 
ment of Public Works, was decoyed to Constantinople by means of 
two forged telegrams purporting to be from his friend Prince Naka- 
shidze, and was there kidnapped by a party of men under the direc- 
tion of the dragoman of the Russian Embassy. He was put on board 
the Russian steamer “ Nakhimof,’”’ taken across the Black Sea to 
Odessa, and eventually sent to the great prison known as the House of 
Preliminary Detention in St. Petersburg." There is not the least doubt 


! For editorials upon the kidnapping of Mr. Lutski, see the Vienna “Neue 
Freie Presse,” of January 4, 1891; the London “Daily Telegraph” of January 
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or uncertainty about this case of Mr. Lutski, and if the Russian gov- 
ernment was capable of resorting to forged telegrams and kidnapping 
in order to recover possession of a political offender in Bulgaria, it is 
quite capable of fabricating a case against a Russian refugee in the 
United States in order to secure his extradition. 

In many different ways and in various fields of activity the Rus- 
sian government has shown a sort of contemptuous disregard of the 
principles of honor and integrity as they are understood and observed 
in most civilized States. An evidence of this is furnished by its well- 
established practice of secretly and surreptitiously maintaining a su- 
pervision over private correspondence and availing itself of informa- 
tion obtained by opening and reading private letters intrusted to its 
postal service. But the cabinet noir of the Russian government does 
not confine itself wholly to the letters of its own subjects. As long 
ago as 1839 it was in the habit of opening and reading the private and 
official correspondence of the various foreign embassies and legations 
at St. Petersburg and it has kept up the practice from that time to 
this." I have the highest authority for saying that even now the 
Russian secret police at St. Petersburg open and read the private letters 
of the American Minister and the members of the American Legation. 
{ have submitted the evidence in support of this assertion to the Edi- 
tor of THe Forum and he may state, if he will, whether or not in his 
judgment it is sufficient. Now it seems to me that a government 


which makes a practice of opening and reading not only the private 
letters of its own subjects but the letters of the diplomatic representa- 
tives of a friendly State is not a government upon whose honor it is 
safe to rely in a question of extradition. 

V. The only provisions of the pending treaty which have thus far 
been made public are first, that there shall be no extradition for polit- 
ical offences, and second, that “an attempt against the life of” the 


Tsar or “any member of his family, when such attempt comprises the 


act either of murder or assassination or of poisoning, shall not be con- 
sidered a political offence or an act connected with such offence.” 
There seems to be some room for misunderstanding in the clause re- 
lating to attempts to assassinate the Tsar. What is to be regarded as 


an attempt upon the Tsar’s life? The Russian law declares: 
22, 1891, and European papers for January of that year generally. The case 
attracted wide attention. 

See “Diary of George Mifflin Dallas, United States Minister to Russia,” 
Phila., 1892, pp. 178-179. 
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“Every evil intention and criminal action against the life, the health, or the 
honor of the Emperor, every design to remove him from the throne, to deprive 
him of his freedom, to limit his rights, or to do violence to his Sacred Person, 
shall subject the individual guilty thereof to deprivation of all civil rights and 
the penalty of death. Evil intention, in any of the above forms, shall be re- 
garded as an actual crime, not only in cases where the guilty person has at- 
tempted to carry his intention into effect, but also in cases where he has taken 
part in such designs at the solicitation of another, or has formed or entered into 
a conspiracy having such ends in view, or has orally or in writing, by thought, 
proposal, or in any other way, entered into preparations looking thereto.” ! 


If we accept the definition of the Russian penal code, a revolu- 
tionary conspiracy of any kind is, constructively, an attempt upon the 
life of the Tsar, and, as such, is punishable with death. Is the govern- 
ment of the United States prepared to admit that a political conspiracy 
which may threaten the T'sar’s life is, in fact, an attempt upon his life so 
direct as to deprive the conspirator of the right of asylum in the United 
States under the pending treaty? If we are to accept the Russian 
law as our guide we must be prepared to surrender all Russian ref- 
ugees who have conspired against the Tsar’s government and who have 
undertaken to overthrow it by violent means. In making such sur- 
renders, however, we shall do for the support and encouragement of 
tyranny what the government of Great Britain has always refused to 
do, and shall turn our backs upon the history and the traditions of the 
Anglo-Saxon race. The government of Great Britain has always re- 
fused to surrender political assassins, even to States with which her 
relations have been most friendly. As recently as 1890, for example, 
the Court of Queen’s Bench released the Swiss assassin Castioni who 
had killed Signor Rossi in the course of an attempt to overthrow the 
government of the Swiss canton of Ticino. The court held that the 
murder was an incident of a political insurrection and, as such, not an 
extraditable offence. 

It is not at all difficult, in a country like Russia, to make out a 
strong case of attempted Tsaricide against a bold and active revolu- 
tionist, whether, as a matter of fact, he has ever plotted against the life 
of the Tsar or not. For this reason it is very unsafe to treat such an 
alleged attempt as a common felony, and to make it an extraditable 
offence without regard to circumstances. Senators who voted for the 
ratification of the pending treaty should not forget that the brave, gen- 
erous, liberty-loving Polish nobleman Count Pulaski, who was killed 


1 Russian Penal Code, Tagantsef’s edition, St. Petersburg, 1886, sections 241 
and 242. The italics are my own. 


19 
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while fighting for the independence of the United States, was a _politi- 
cal conspirator and refugee, who had been condemned to death for an 
alleged attempt to assassinate Stanislaus Augustus (Poniatowski), Rus- 
sia’s King of Poland.’ He probably was not guilty of the crime of 
which he was accused; but, under the provisions of such an extradi- 
tion treaty as that which it is now proposed to conclude with the 
government of Russia, he would undoubtedly have been sent back in 
chains to Warsaw and hanged there with those of his fellow-conspir- 
ators who did not succeed in making their escape. 

VI. It is generally understood that the “assassination clause,” as 
it now stands in the pending treaty, is a verbal transcription of a 
clause relating to the same subject which first appeared in the extra- 
dition treaty of the United States with Belgium. If such be the case 
it makes no stipulation with regard to the nature of the trial which the 
alleged Tsaricide shall have after he has been surrendered. It pro- 
vides merely that “an attempt aguinst the life of the head of a foreign 
government, or against that of any member of his family, when such 
attempt comprises the act either of murder, or assassination, or of poi- 
soning, shall not be considered a political offence or an act connected 
with such offence.” It does not seem to have occurred to the Foreign 
Relations Committee of the Senate that if Tsaricide be not regarded 
as a political offence by the government of the United States it should 
not be regarded as a political offence by the government of Russia. 

The question whether a refugee extradited under this clause of the 
treaty shall be tried as a common criminal or as a political criminal is, 
to such refugee, a question of vital importance. If he is tried as a 
common criminal in a civil court and is found guilty, the severest sen- 
tence that can be imposed upon him is a long term of penal servitude, 
the death penalty not having been inflicted by sentence of a civil 
court in Russia since the middle of the eighteenth century; while, on 
the contrary, if he is tried as a political criminal by a court-martial he 
may be hanged. It would be manifestly unjust, I think, to extradite 
a Tsaricide upon the ground that he is not a political offender, and 
then allow his own government to try him by court-martial and hang 
him solely upon the ground that he is a political offender. Common 
sense and consistency require that if he is to be tried as a political 
offender in Russia, he should be entitled to asylum as a political 
offender in the United States; or, to reverse the proposition, if he is to 


' Works of John Adams, vol. iv., p. 368, and Sparks’ Life of Count Pulaski 
in Library of American Biography, Boston, 1846, vol. iv., pp. 409-410. 
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be extradited as a common criminal by the United States, he should 
be tried as a common criminal by Russia. At the meeting of the In- 
stitute of International Law held in Oxford in 1880—a meeting at 
which Prof. Martens was present as a delegate from Russia—it was 
laid down as a fundamental principle that “ extradition for crimes hav- 
ing at once the character of political crimes and crimes at common 
law ought not to be accorded without receiving from the State demand- 
ing the extradition an assurance that the prisoner will not be judged 
by an exceptional tribunal.”' A majority of the delegates were of 
opinion that an attempt upon the life of the ruler or head of a nation 
cannot be regarded as a political crime in all cases, but that, on the 
other hand, it would be a violation of the principles of jurisprudence 
to declare in a law or in an extradition treaty that such an attempt 
shall not be regarded as a political crime in any case. The political or 
non-political nature of the offence is a question of fact to be decided 
according to the evidence in every case separately. 

The extradition law enacted by Switzerland as recently as 1892 
provides that a refugee shall be extradited only when the crime of 
which he is accused is a common-law crime. The Federal Council 
shall then ascertain the nature of the crime—that is, determine whether 
it is a political offence or not—and if extradition be finally decided 
upon the Council shall expressly stipulate, in every case, that the sur- 
rendered person shall not be tried nor punished as a political offender. 

In view of these recent decisions and precedents it seems to me 
that the pending treaty is seriously if not vitally defective in failing to 
stipulate that a Tsaricide or conspirator extradited as a common crimi- 
nal shall be tried as a common criminal in the Russian courts, and 
shall not be put to death solely because he is a political. 

In the original draft of the pending treaty, as it was published in 
a New York newspaper five or six years ago, forgery was made an 
extraditable offence, and a clause was inserted providing that forgery, 
in the intent of the treaty, should include the counterfeiting of gov- 
ernment seals, the imitation of official signatures, and the fabrication 
or imitation, in general, of official documents. If this clause still 
stands in the treaty without limitation or qualification it seems to me 
to be in the highest degree objectionable. There are only three ways 
or conditions in which a political offender in Russia can exist, viz., in 
prison, in exile, or under the protection of a forged passport which 
conceals his identity. If forgery is to be an extraditable offence, and 

' Lorimer’s Institutes of the Law of Nations, vol. i., p. 387. 
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if the fabrication of passports is to be regarded as forgery, the Russian 
government may ask for the extradition of almost every political refu- 
gee who seeks asylum in this country. How is the accused fugitive 
to prove that he forged a passport in order to escape from political 
prosecution, and how is the government of the United States to know 
whether he did forge it for that purpose, or whether he had in view 
some scheme of fraud or crime which would render him liable to pun- 
ishment as a common felon? Whatever his motives he is, by the 
terms of the treaty, a forger, and, as such, may be extradited. It is 
manifest, I think, that this feature of the pending treaty is liable to 
abuse, and that the treaty ought not to become law until the clause 
relating to the fabrication of government documents has been so 
modified as to except passports. 

VII. I now come, in closing, toa consideration which may perhaps 
be regarded as sentimental rather than practical, but which seems to 
me, nevertheless, to be worthy of serious attention. It relates to the 
effect of this treaty—if concluded—upon the administration of justice 
and the treatment of criminals in the great northern empire. The 
opinion has prevailed for many years throughout the world that the 
Russian system of criminal jurisprudence, and her penal system as it 
is revealed in the history of Siberian exile, are dark blots upon the 
page of modern civilization. It has been universally, or almost uni- 
versally, admitted, that the maintenance of a state of siege throughout 
a large part of the empire for a period of twelve years in a time of 
profound peace; the trial of civil and political cases by courts-martial 
behind closed doors; the exile of political suspects by administrative 
process to the wildest and remotest parts of Siberia without trial or 
hearing; the burial alive of political criminals in the bomb-proof case- 
mates of the fortresses of Petropavlovsk and Schlusselburg ; the terri- 
ble overcrowding and consequent mortality in Siberian étapes and 
forwarding prisons, and the marching of thousands of exiles—men, 
women and children—across the great Siberian plains in the rigor of 
an arctic winter, are all repugnant to the modern sense of justice and 
humanity, and shameful and disgraceful to a government which calls 
itself civilized and Christian. This unfavorable and condemnatory 
judgment, which is virtually the judgment of the world, has exercised 
and still exercises some influence over Russian bureaucratic officials, 
and acts, to some extent, as a check upon the arbitrary power which 
so often in Russia usurps the place of law. The Russian system of 
criminal jurisprudence is not quite so bad as it would be if western 
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Europe had not condemned it, and the treatment of exiles and prison- 
ers in Siberia is not quite so ruthless as it would be if recent travellers 
had not exposed and criticised it. In short, by the world’s opinion 
and by the attitude of other nations toward her Russia is to some ex- 
tent influenced. 

What will be the effect of the pending treaty—if concluded—upon 
this wholesome respect for the world’s opinion? It seems to me that 
the effect will be to strengthen all the evil and retrogressive tendencies 
in Russia’s judicial and penal systems, to encourage the arbitrary 
power of the bureaucracy which is the curse of her internal adminis- 
tration, and to give a quasi vindication to the officials who have been 
accused of oppression and cruelty. The chief of the Prison and Exile 
Department will point to this extradition treaty and say, “ You see 
how little foundation there was for the sensational stories recently 
circulated with regard to Russian prisons and the horrors of Siberian 
exiles. Our penal system has now the countenance and support of 
the freest, most powerful and most enlightened republic in the world. 
The government of the United States would never have entered into 
an agreement to send back our fugitive criminals if it had put the 
least faith in the stories that have been circulated with regard to the 
way in which such criminals are treated.” The Minister of the Interior 
and the Minister of Justice will defend their departments in the same 
way, and will maintain, with some show of reason, that the government 
of the United States would not send back refugees to be tried in Russia 
if it had any serious objection to secret courts-martial and exile by 
administrative process. 

In short, this extradition treaty, if concluded, will furnish Russian 
officials with a triumphant reply to all accusations of injustice, cruelty 
or oppression in their courts and their prisons, and will give aid and 
encouragement to a government which denies every principle set forth 
in our declaration of independence and violates every right for which 
the Anglo-Saxon race has fought. 

GEORGE KENNAN. 





MR. CLEVELAND'S TASKS AND OPPORTUNITIES. 


THE popular hallucination which seems to prevail as to some ap- 
proaching millennium whenever a new administration is inaugurated 
or a new Congress enters upon its work is one of the curious features 
in American political thought. It may be said to be perennial. Ad- 
ministrations come and go—Congresses meet and pass out of existence ; 
nothing of a material character, so far as the grand result is concerned, 
is effected by either one or the other; and yet, as regularly as each 
new administration begins and as regularly as each new Congress as- 
sembles, the same expectation is seen of a new and brighter epoch. 

One thing only is certain. It is eminently unjust that these great 
expectations should exist; for while any given President can, during 
the period of four years, affect the administration of the country very 
materially for ill, it is not in his power greatly to change things for the 
better. It is always easy to demoralize; it is always difficult to ele- 
vate. There have been unquestionably two periods in the history of 
the United States when great results were worked within the period of 
four or eight years. One was during Washington's presidency, when 
a shape was given to our institutions which has been perpetuated from 
that time to this; the other was during the administration of President 
Lincoln, when our Government passed through its ordeal of fire. For 
the rest, large bodies move slowly; and it would, I fancy, be extremely 
difficult to point out action taken in any other of the various admin- 
istrations which has materially and permanently affected the public 
policy. Take, for instance, the tariff question: the policy inaugurated 
by Hamilton at the close of the last century has gone on developing 
from that time to this, until now, at the close of the present century, 
it has assumed its last phase in the McKinley bill. Again, take the 
judiciary: the one event of supreme importance in its history was the 
appointment of Chief Justice Marshall. From the date of his nomina- 
tion, more than ninety years ago, down to the present day, the impulse 
he gave to that department of the Government has gone on increasing 
in force until it now meves on fixed and unchangeable lines. 

It is the same with questions of internal improvement and of 
finance. For years, no matter what party has been in power, all these 
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questions, when studied through a period of time, have moved in some 
more or less well-defined course of development, from which it would 
now be extremely difficult, if not impracticable, for any one adminis- 
tration, no matter how vigorous, to divert them. 

Judging by the loose writing one sees in the newspapers and the 
talk heard on the streets, a foreigner might suppose that a new Presi- 
dent, when he entered on the functions of his office, was a species of 
arbitrary monarch; that the whole machinery of government was at 
his disposal to take to pieces and put together anew, as he saw fit. 
Yet, as everyone who takes the trouble to think a moment in relation 
to the matter knows well, this is the furthest possible from being the 
case. A President has very little real power. He is hemmed in by 
restrictions or tied up by controlling influences to such an extent that 
what he can do even in the way of the distribution of offices is com- 
paratively little. He finds his bed made for him; and do what he will 
he has to lie in it. Generally, too, he finds it, when not actually thorny, 
confoundedly narrow and curiously hard. 

Take now the case of Mr. Cleveland. He has four years before 
him in which to work—only four years! A brief period in which to 
accomplish any considerable result; a period infinitely brief when a 
body of the magnitude of the United States is to be taken into the ac- 
count. Probably no one appreciates this fact so thoroughly as Mr. 
Cleveland himself. He knows that at best he cannot accomplish much, 
and that he will be fortunate if he accomplishes anything which will 
leave a permanent mark upon our institutions; especially a white mark. 

Turning, therefore, to that which is feasible and putting aside 
visions of the impracticable, it would seem that President Cleveland is 
confronted by four practical problems. 

1. He is pledged to a reform of the tariff system. 

2. He must struggle with the silver question. 

3. It is in his power either to demoralize the civil service, or to ex- 
tend the reforms which have already been begun in it. 

4. He may hope to reduce the expenditures of the country again 
within reasonable limits by purging and correcting the pension lists. 

To bring any results about, except in the extension of the reform 
of the civil service, the President must have the active and earnest 
codperation of Congress. Without that he can accomplish nothing. 
In regard to one only of the four problems confronting him can Mr. 
Cleveland, therefore, be held to occupy a position of actual responsi- 
bility, to have a mastery of the situation. 
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In the matter of the civil service it is plainly in his power to set 
an example which his successors would find it difficult to disregard. 
In the United States we are gradually growing to the idea that politi- 
cal evils of any considerable magnitude have to work their own cure; 
in other words, the body politic is in this respect very like the human 
system, and the ills which afflict it have to run a prescribed course. 
They do not seem to admit of effective treatment in their earlier stages. 
It was so with slavery. It will be so with protection; and the disease 
of municipal corruption, the recurrent office-seeking epidemic and the 
pension fever are all in the same category. The wisest of the Massa- 
chusetts physicians wrote a treatise some half a century ago on the 
“ Self-Limitation of Diseases,” developing, in so doing, what he termed 
the “ Expectant Treatment.” In the result, he modified the medical 
systems of the civilized world. There is an excellent opportunity 
now for a similar treatise by some equally competent doctor of history 
on the self-limitation of political distempers and crazes. They do not 
seem to admit of a cure until they pass into the curative stage. 

Now the disease just referred to as the recurrent, office-seeking 
epidemic shows at last distinct symptoms of having reached the cura- 
tive stage. It has existed in the acute forms known as “the spoils 
system” and the “rotation in office” theory for rather more than 
sixty years, during which it has run into all sorts of excesses and de- 
veloped every conceivable phase. The great body politic, long very 
sick, is now manifestly recovering. This is seen in the sort of 
amused, contemptuous spirit in which the community looks on, and 
sees its newly-elected executive head struggle in the toils from which 
he has not the force of will necessary to extricate himself; or, perhaps, 
the proper moment has not come for him to exercise his will. One 
thing is clear. Secretaries, senators, representatives, and governors 
grunt and sweat under the weary load of this particular infliction just 
as much as the President. When, therefore, the man and the hour do 
come, as come at last they surely will, the President who summarily 
brings this disorder within recognized limits, and places the adminis- 
tration of government business on a recognized business basis, will 
find that he has merely brought to its close a disease which had run 
its course. The patient is quite ready to get well and will gratefully 
recognize a wise and firm course of treatment. 

Presumably Mr. Cleveland during his second term must, as a mere 
object lesson, sustain for a time the dread ordeal of hand-shaking and 
office-begging through which, as one of his own predecessors in office, 
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he passed before. So he knows how it is himself. Presently, he 
may feel that his time has come. Should it come, and should the 
thing, in the presence of great pending public issues, become fairly 
unendurable to him, by then, once for all, widely extending the civil- 
service rules, regardless of the pressure of politicians and the cry for 
a distribution of spoils, he would unquestionably bring to his own 
support an additional moral confidence which would be invaluable. 
Of all our recent Presidents he alone finds himself in position to accom- 
plish this result. Judging by his record and utterances, the course he 
will pursue is hardly open to question. So much may be gained. 

As respects the tariff and a reform of the revenue department, noth- 
ing whatever can be accomplished by the President alone; and it 
would, I fancy, be well for the country not to entertain too large ex- 
pectations on this head. The existing tariff system, it is to be remem- 
bered, is not the growth of a few recent years. On the contrary, as I 
have said, it began one hundred years ago; and, with slight periods 
of reaction, it has gone on steadily developing upon one and the same 
line from then till now, when it has reached the McKinley culmination. 
What reason is there to suppose that the present reaction is anything 


more than the various reactions which preceded it? If not, it is only 


temporary. One thing is certain, the tendency of the people of the 
United States is distinctly toward protection of every character. Wit- 
ness the numerous trades unions, the combinations of capital against 
labor and of labor against capital, the popular depreciation everywhere 
noticeable of what are known as the influences of the natural laws of 
trade. In this depreciation I, personally, do not share. Nevertheless, 
no observing man can for a moment fail to see that within the last 
twenty years the movement has been almost wholly one of reaction 
against the teachings of the economical school of which Adam Smith 
was the head, and those of the political school of Jefferson. As I see 
it, the high protective system of this country, including the silver legis- 
lation, is but one phase, and somewhat of a superficial, surface phase 
at that, in this great reactionary movement, a movement by no means 
confined to America. On the contrary, it is working quite as violently 
in France, Italy, and Germany as it is here. Even in Great Britain, 
the birth-place and citadel of the Free-Trade and Let-Alone dispensa- 
tion, we see to-day the counter-current of Trade-Unionism (which is 
only another name for the protection of labor through a recognized 
monopoly of employment at wages arbitrarily fixed), we see, I say, 
this direct negation of the whole theory of Adam Smith receiving 





302 MR. CLEYELAND’S TASKS AND OPPORTUNITIES. 


parliamentary sanction. And what is this but a deep, swift under- 
current in the great protective reaction? To fancy, then, for a mo- 
ment that it is in the power of President Cleveland or any other man, 
or potentate, no matter of what government he may be the head, to 
check or even materially affect the course of a general impulse of this 
character, seems to verge on the preposterous. Like other sweeping 
natural movements, this one must work itself out in a natural way and 
in its own time. How and when that will be it is unnecessary now to 
consider. The only point at present to be discussed is the degree to 
which President Cleveland, through his administration of four years, 
can affect it. That I hold to be small indeed. 

There is no position which President Cleveland has to fill more im- 
portant than that of Commissioner of Pensions. He has made his 
selection for the office; and the man he has selected enters upon his 
difficult duties with words only of commendation heard of him. The 
result must be awaited; yet President Cleveland will be most fortunate 
if, in making the selection he has made, he shall prove to have found 
a man who can take hold of a two-hundred-millions-a-year problem 
firmly, yet in such a way as not to give unnecessary offence, a man 
who by his military record and executive and judicial qualities will 
be able to hold off the claimants who are now swarming around the 
Treasury and compel the well-nigh innumerable leeches who are now 
sucking from it to let gotheir hold. It is not easy to see exactly what 
inducement was held out to the successor of Tanner and Raum to in- 
duce him to accept the office and perform its duties. Certainly a most 
inadequate salary can be no inducement; and it is not apparent how 
the new Commissioner can obtain his reward in any way except from 
a sense of duty performed. Here, again, the disease must, through its 
very excesses, work its own cure; but in the future page of history 
President Harrison will have to confront “Corporal” Tanner. Pos- 
sibly the ex-President does not believe in an Hereafter. If so, he is 
fortunate in this life; and probably he will not live to see the “Cor- 
poral” and the vanished Treasury-Surplus figuring, together with 
himself, in a ghostly dance through the life to come. The new Com- 
missioner of Pensions is at least happy in his predecessors. There is 
a depth lower than which it is not easy to fall. A contrast is now in 
order; but, on the other hand, there seems no reasonable ground for 
hoping that Congress will in any way contribute toward making that 
contrast effective. When it is a question of the panem-etcircenses 
appropriations the average Senator and Member of Congress is apt to 
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develop a nervousness at the time of the roll-call in no way suggestive 
of the class of remedies commonly referred to as heroic. He will 
appropriate anything to anybody—if there are votes init! What Presi- 
dent Cleveland accomplishes in his wrestle with this problem, he must, 
therefore, accomplish unaided. Like the late Senator Benton, he will, 
if he accomplishes anything, be able to say, “Solitary and alone I set 
that ball in motion.” 

Finally, as respects the silver question. In order to avert what can 
hardly be regarded otherwise than as a possible national calamity, Presi- 
dent Cleveland has again got to have the codperation, and the willing 
cooperation, of Congress. But what are known as the silver States are 
a fact—a fact not to be ignored. How in the face of that fact he is to 
secure Congressional codperation is a problem President Cleveland has 
got to wrestle with. The silver States were, of course, introduced into 
the Union for a political purpose. They had and have no business to 
be in the Union. ‘Together, although they have some twelve votes in 
the United States Senate, holding on the silver and other questions a 
secure balance of power, they do not represent the population of one 
State of reasonable size. They are mere rotten boroughs. The time 
may come when in several of them there will be a population which 
would justify the representation they now have; but this time certainly 
will not come during the four years Mr. Cleveland is to be responsible 
for results. How, under such circumstances, much can reasonably be 
expected from him in the way of a satisfactory solution of the silver 
question is not apparent. 

In fine, therefore, the expectation of anything like a new epoch, 
as it is called, resulting from the administration of Mr. Cleveland ap- 
pears wholly unreasonable and most unjust to him. He has neither 
the time, nor the power, nor the instruments in which and with which 
to work. More is thus expected of him than could be accomplished 
under the same conditions by any man who has left a name in history ; 
as much indeed as could result from the career of any man who, like 
Gladstone, has been fifty years in public life, or like Prince Bismarck, 
was for twenty years in secure possession of power, backed by an 
almost arbitrary government. 

Consequently, I submit, there is no reasonable ground to suppose 
that this country, in entering upon the second administration of Presi- 
dent Cleveland, enters upon any new era in its existence at all. 

CHARLES FRANCIS ADAMS. 





MUNICIPAL SANITATION: DEFECTS IN AMERICAN 
CITIES. 


AT the last meeting of the Public Health Association of Germany, 
in Wurzburg, each member received a handsome volume entitled 
“Wurzburg, insbesondere seine Einrichtung fir Gesundheitspflege 
und Unterricht”; that is, Wurzburg, especially its institutions for the 
care of public health and for education: a “ Festschrift’ or memorial 
volume, dedicated to the German Public Health Association, prepared 
at the request of the city, and published at its expense, by the Sani- 
tary Association of the city. 

Wurzburg is a University town of a little over 60,000 inhabitants, 
about the size of Wilmington, Del., or Dayton, Ohio; smaller than 
New Haven, Conn., or Cambridge, Mass. The “Festschrift” con- 
tains chapters on the geology, climatology, ground-water, river, his- 
tory, population, and death-rates of the city, and on its water-supply, 
sewerage, public baths, abattoirs, gas-works, schools, hospitals, public 
disinfecting establishment, modes of caring for the dead, prison, parks, 
laboratory for examining suspected articles of food and drink, and on 
the University and its laboratories and appendages. Some of these 
chapters are prepared by officers of the city, others by Professors of 
the University, and those requiring it are well illustrated by plans 
and views of the principal buildings. 

It is, in short, a complete manual of Wurzburg in its sanitary and 
educational relations—such a book as every educated citizen of the 
place would be glad to possess, and as every parent who was thinking 
of sending his son to the University would wish to examine. We 
have nothing like it for any city in the United States, and it must be 
confessed that if any of our municipalities were to set about the prep- 
aration and publication of such a work, the results would probably 
not be very satisfactory when compared with the Wurzburg Fest- 
schrift. 

The great majority of the dwellers in our cities have not, hereto- 
fore, taken any active personal interest in the sanitary condition of 
their respective towns. They may grumble occasionally when some 
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nuisance is forced on their notice, but, as a rule, they look on the city 
as a sort of hotel, with the details of the management of which they 
have no desire to become acquainted. They employ certain paid ser- 
vants to look after municipal affairs: there is a Board of Health, or a 
Health Officer, whose business it is to prevent or mitigate nuisances, to 
stop epidemics, and to keep the death-rate low; there are engineers 
to manage the water-works, sewage disposal, etc., and there are news- 
papers to criticise and instruct the authorities upon any and every 
possible subject connected with the cleanliness and healthfulness of 
the place. The individual citizen, if he thinks about the matter at 
all, usually concludes that this is al] that need be done, and that if the 
results are not wholly satisfactory they must be accepted as the nec- 
essary outcome of politics or the weather, and do not involve him in 
any responsibility. Quite recently, however, there seems to be a 
growing interest in sanitary matters in our cities, and people are ask- 
ing whether the death-rates are higher than they ought to be; whether 
the city is in good condition to resist the introduction or spread of 
cholera, and to what extent it is worth while to expend money to 
secure pure water, clean streets, odorless sewers, etc. It seems desira- 
ble that this curiosity should be gratified as far as possible wherever 
it exists, and to this end it is proposed to present to the readers of 
THE Forum some information as to the healthfulness, sanitary condi- 
tion, and sanitary needs of a few of our large cities. 

The best measure of the healthfulness of a given locality, whether 
it be a house, a block, a ward, or a city, would be the amount of sick- 
ness in proportion to the population, during a given time; but this 
measure we can use only im rare instances, because we cannot ascertain 
the amount of sickness. The next best measure is the number of 
deaths which occur in each thousand years of life, that is, in a thou- 
sand people living one year, or one hundred people living ten years, in 
the locality, being what is commonly called the annual mortality, or 
death-rate. To ascertain this we must have the number of deaths re- 
corded during the year, or, better, during a series of years—and the 
mean population for the period in question ; and to draw reliable and 
useful conclusions we must be able to calculate the death-rates sepa- 
rately for infants, adults, and old people, and for different parts of the 
city. Mere gross death-rates for the total population of a whole city 
give us very little useful information. Take, for example, the follow- 
ing table of death-rates of certain American cities for the year end- 
ing June 1, 1890, in which still-births are reckoned as deaths: 
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|) eet ween Death-rate per 1,000 | Death-rate per 1,000 
Cities. ay per | of Children under| of Infants under 
five years of age. one year of age. 


Newark 29.04 119.60 889. 35 
New York 28.63 116.75 367. 82 
ea Thi 25.41 87.33 339.93 
New Orleans } Colored 36.61 118.17 482.17 
a eee 19.79 79.25 273.92 
( Colored 38. 22 205. 20 696. 12 
25.54 100. 22 324.43 
24.79 | 102. 27 330. 00 
22.61 94.76 829. 22 
36.41 208. 23 714. 08 
23.61 89.14 825.88 
Philadelphia 22.67 | 89.88 292.7 
Cincinnati 22.36 89.35 259.72 
Cleveland 21.95 93.94 210. 07 
Chicago 21.06 85. 538 285. 90 
20.42 84.09 278.34 
19.90 75. 06 274.05 
RN los eg oe re 5 19.14 72.64 264.79 
I Gehan vivwion kiwis ns 18.85 78.82 74.15 
St. Paul 16.82 71.54 228.82 


Washington 





It is evident that the proportion of colored people in a city makes a 
considerable difference in its death-rate, and that the proportion of in- 
fants present is a still more important factor. In every large city the 
death-rate in certain districts is from two to three times as great as it 
is in other districts; hence to obtain really useful measures of the 
healthfulness of a place—which will show where the dangerous spots 
are, and where remedies should be applied, we need to know the aver- 
age population and the number of deaths for different districts with 
distinction of ages and, in some cities, of color, in order that we may 
calculate these local death-rates. In the absence of this information 
we have no definite, reliable and accurate, or, in other words, scientific, 
means of discovering the location and character of the trouble in a sick 
city, or of telling whether the remedies are useful or not. We may 
guess, and estimate, and prescribe, as the doctors used to do before 
they learned how to count the pulse, and measure the temperature, and 
listen to the sounds of the lungs and heart, but it is all a matter of 
opinion and rule of thumb, with great variations in size and shape of the 
said thumbs. A proper system of municipal bookkeeping, which will 
show for different parts of the city the quantity of, and loss and gain in 
life, is, therefore, a very important sanitary need of a large city. The 
sub-divisions required for this purpose will not usually be wards, because 
ward boundaries are not formed with reference to altitude, or drainage, 
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or character of habitations, or other things which influence the health- 
fulness of a district. They should usually be smaller than wards, each 
including, as far as possible, a fairly homogeneous group of people, as 
for example a tenement-house group, a waterside group, a best house 
group, ete. 

Now it should be distinctly understood that it is not an easy matter 
to obtain the information and keep the records required for such a set 
of books as has been indicated. There is not much difficulty in ob- 
taining the records of deaths required, although even for this purpose 
constant vigilance is required to secure accurate returns as to age and 
cause of death, and, for persons dying in hospitals or public institutions, 
the proper locality to which the death should be charged; but the 
great trouble is to obtain the data as to the mean, or average, popula- 
tion of each group of ages in each district. No city in the United 
States has, or has ever had, such data for different parts of the city 
with the exception of the gross population by wards. In the eleventh 
census an attempt was made to provide such data for New York, 
Brooklyn, Philadelphia, Boston, Baltimore, and Washington, and the 
result may be the commencement of this kind of local records; but 
each large city should from time to time, at least once in five years, 
obtain this information for itself, ascertaining for each house the name, 
sex, age, race, and occupation of each inhabitant, and then compiling 
these by blocks or squares so as to be available for statistical material. 
Attempts to cheapen and simplify such a count by omitting details of 
age, race, and occupation are very poor economy ; these details are re- 
quired for many purposes in studies of means to improve the social 
condition, as well as of preventing unnecessary deaths, of the people. 

The most important factor in municipal sanitation is the general 
water-supply. For all our large cities this is abundant in quantity, 
since over half of it goes to waste, through leaky fittings, in trickling 
drops and tiny streams which do not even serve to cleanse the waste- 
pipes. The quality is also generally good. Nevertheless, almost every 
city has present or prospective difficulties in preventing dangerous or 
offensive pollutions of its supply, and the recent possibilities of an in- 
vasion of cholera have drawn attention to the matter almost everywhere. 

With a general -water-supply comes the necessity for means of 
prompt removal of the water which has been fouled by use, that is, of 
sewerage. All of our large cities, with the exception of Baltimore, are 
provided with sewers, but these are in some cases unsatisfactory, hav- 
ing been badly planned, worse constructed, and too much uncared for, 
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and everywhere there is much work to be done in this respect to meet 
the needs arising from growth and extension of the municipalities. 

If we turn to the list of subjects treated of in the Wurzburg Fest- 
schrift, we shall find several things considered as matters of municipal 
sanitation which do not seem to have received much consideration from 
municipal authorities in this country, such, for example, as public 
baths and washhouses, abattoirs, public disinfection stations, ete. 

Public wash and bathhouses are to be found in many European 
cities, and are of great value in promoting cleanliness of clothing and 
of the person among the poor. To them poor women can take their 
bundles of soiled clothing and bedding, and by the payment of a small 
fee can have the use of tubs, tables, hot and cold water, and drying 
facilities, and can also have a bath. In the evening, males can also 
obtain baths there. Some of our cities have waterside swimming-baths 
for summer use, but public washhouses under municipal management 
and control are practically unknown in this country. Abattoirs, or 
public slaughter-houses, where all animals are examined by skilled 
inspectors before being killed, where the meats can be inspected, and 
where all the nuisances and dangers connected with private slaughter- 
houses can be either done away with or reduced to the lowest limits, 
are to be found in only three or four of our cities. 

In the constant struggle of health officials to prevent the spread of 
such contagious diseases as diphtheria and scarlet fever there are few 
things for which they find a more urgent need than hospitals specially 
alculated and set apart for the reception of this class of cases; yet very 
few cities are provided with them. There may be a shabby, desolate, 
dog-kennel sort of a building known as the pest-house, hastily erected 
during some former small-pox epidemic; but where is the place to which 
a lady living in a boarding-house, or temporarily stopping in a hotel, 
could take her child affected with scarlet fever? Philadelphia, Balti- 
more, and Washington are now considering their needs in this respect, 
and a year or two hence it is to be hoped that they can give a satisfac- 
tory answer to this question. What is wanted is a neat, attractive- 
looking building with a number of private rooms, and at least three 
totally distinct and isolated small wards for as many different kinds of 
contagious disease, where they will always be ready with clean and 
thoroughly disinfected rooms, bedding, and appliances to take the best 
possible care of a dangerous or suspicious case. 

Most of our cities are also in need of one or more public disinfection 
stations under skilled management, provided with the best modern 
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means of disinfecting bedding, clothing, etc., and also with portable 
apparatus which can be sent to and used in an infected house. An- 
other important means of aiding to check the spread of contagious dis- 
ease, as well as of helping the very poor in their struggle to maintain a 
decent existence in the midst of sore trouble, is a public mortuary, a 
simple building in or near the poor quarter, where the bodies of the 
dead can be taken immediately after death and properly cared for, and 
where funeral ceremonies can be performed. The desire to preserve 
the dead mother or the dead child for two or three days in order to 
allow time to apprise friends and arrange for the funeral, is no less 
strong in the poor family than it is in the rich one; but when there are 
only one or two rooms, and the living must cook, eat, and sleep in the 
presence of the dead, this natural wish produces unnatural and some- 
times dangerous results. All large European cities, and many of the 
smaller ones, have public mortuaries, and their privileges are highly 
valued. They are not connected with pauper administration, a small 
fee is charged for their use, and they are used by transient visitors of 
the well-to-do classes when occasion comes. They are not morgues, 
although sometimes one room, with a separate entrance, may be set 
apart for this purpose. They have a separate room for the care of the 
bodies of those dying of contagious disease, and special means of pre- 
venting infection therefrom. I do not know of any public mortuary 
belonging to any city in this country, although it is possible that there 
may be such. 

These illustrations of municipal sanitary needs are perhaps suffi- 
cient to explain the remark made near the beginning of this paper that 
if any of our cities were to publish a full and accurate account of its 
sanitary condition and needs, the result would probably not be alto- 
gether satisfactory. 

The problems of municipal sanitation will increase in importance 
in the near future. They must be handled by men who have devoted 
special study to them, but such men must be developed and sustained 
by an intelligent public opinion, demand, and sympathy. The steady 
increase of our cities, and of the poorer classes in those cities, is bring- 
ing about results which are attracting the attention of thinking men; 
and rapid transit, the housing of the poor, the education of the masses, 
the methods of dealing with the idle, criminal, and defective classes, 
are all inextricably complicated with sanitary problems and with each 
other. Voluntary associations of public-spirited citizens have been 
formed from time to time during the last thirty years in some of our 
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towns and cities, but they have usually been of only a few years’ dura- 
tion. Perhaps the Auxiliary Sanitary Association of New Orleans 
continued the longest. Quite recently a somewhat peculiar association 
of this kind has been formed in the city of Washington. This is called 
the “Sanitary League of the District of Columbia,” which declares its 
object to be the collection and diffusion of information with regard to 
existing or threatened dangers to the public health, and the aiding of 
the municipal authorities in their efforts to improve the sanitary con- 
dition of the District and to prevent the introduction or spread of dis- 
ease. The business of the League is managed by a council composed 
of the officers and of twenty-one additional members, elected annually 
by the members, and the work is divided amongst various committees, 
the most important of which are the local committees for the sub-dis- 
tricts into which the District has been divided. The chairmen of 
these local committees are members of the council, and each has au- 
thority to appoint as many members upon his committee as he deems 
desirable, the intention being that there shall be at least one for every 
square or block to collect information and furnish practical instruction 
when necessary. As no citizen of the District of Columbia has a vote, 
municipal politics there are very simple, and the conditions are un- 
usually favorable for the trial of such an experiment as that of the 
League, which it will be seen is somewhat like the Elberfeld system de- 
scribed by Professor Peabody in the December number of THE Forum 
for 1892. 

In future articles the sanitary conditions and organizations of sev- 
eral of our iarge cities will be described and illustrated, so far as the 
obtainable data will permit. 


JOHN S. BILLINGS. 








RECENT LABOR RULINGS BY FEDERAL COURTS. 


Four extremely interesting opinions concerning the rights and 
obligations of workingmen have recently been rendered by Judges 
Taft, Ricks, Speer and Billings, sitting in various divisions of the 
United States Circuit Court. Newspaper comment upon these de- 
cisions has been quite misleading, being often apparently based upon 
conjecture rather than actual knowledge concerning the points decided. 
Their scope and emtent may be briefly summarized as follows: Judge 
Ricks holds that a mandatory injunction may issue requiring employes 
fully to perform their duties connected with interstate commerce, so 
long as they remain in service. Judge Taft rules that acts tending 
to induce a boycott which would interrupt the movement of interstate 
commerce may be prevented and corrécted by like process. Judge 
Billings affirms the propriety of an injunction against a combination 

f laborers acting in restraint of trade or commerce. Judge Speer 
approves a Receiver’s contract for labor, but makes it subject to con- 
ditions which eliminate the boycott. 

Each of these decisions rests upon the Federal control of interstate 
commerce, as expressed in the Interstate Commerce law and the Anti- 
Trust law. The novelty in eackyis in the remedy employed. Illegal 
acts of the nature in question have heretofore been approached 
judicially in actions at law or by indictment. In the fourth section 
of the Anti-Trust law jurisdiction by injunction is specifically con- 
ferred. The Interstate Commerce act contains no such affirmative 
provision. Judge Ricks recognizes the fact that his use of the pro- 
cess is new, and says: 

“Every just order or rule known to equity courts was born of some emer- 
gency to meet some new condition and was therefore in its time without a 
precedent. ” 

He refers to two mandatory injunctions recently issued, one compel- 
ling the Union Pacific Railway company to permit certain other com- 
panies to use the Omaha bridge, under a continuing contract previ- 
ously made between them to that end; and the other compelling the 
Wabash Railroad company to permit another company to use certain 
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tracks and facilities at St. Louis under a similar contract. In the 
latter case it was said by the Supreme Court of the United States 
(Justice Blatchford) as follows: 

“It is one of the most useful functions of a court of equity that its methods 

of procedure are capable of being made such as to accommodate themselves to 
the development of the interests of the public, in the progress of trade and 
trafiic, by new methods of intercourse and transportation.” 
Judge Ricks adds that the spirit of these two decisions has controlled 
him in his recent action. The question whether this procedure was 
properly employed in the cases at Toledo will probably soon be 
reviewed by the Supreme Court of the United States on a writ of 
habeas corpus brought to test the regularity of the commitment of the 
engineer found guilty of contempt. The original office of the injune- 
tion was negative rather than affirmative; to restrain, not to com- 
mand. The text-books abound in authorities to the effect that equity 
will not enforce the specific performance of a contract; will not in- 
terfere to prevent a crime; will not enjoin acts for which a remedy at 
law exists. 

While practitioners of the old school are somewhat aghast at the 
enlargement of equity jurisdiction upon which the Federal courts 
have of late so distinctly entered, there is much to be said in support 
of its propriety. Other remedies are exceedingly inadequate; often 
involving innumerable suits at law; contracts not performed are prac- 
tically valueless; damages are often difficult to assess, and impossible 
to collect; insolvency has always been considered as presenting an 
exceptional case; crimes which invade private rights have at times 
been prevented by injunction; the power in question rests upon the 
thought expressed by Judge Brewer in the Nebraska case above 
referred to, where he said: 

“T believe most thoroughly that the powers of a court of equity are as vast 
and its processes and procedure as elastic as all the changing emergencies of 
increasingly complex business relations and the protection of rights can demand.” 

There are also other judicial questions of a technical nature which 
will arise in the final decision of the case, involving the interpreta- 
tion of the Third Section of the Interstate Commerce act and its 
application to cases of this character. These matters are of strictly 
legal import, however, and their discussion would not be of general 
interest. If the present language of the law is not adequate to bring 


such cases within the jurisdiction claimed, the result can readily be 
reached by amendment. 
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But what of the right to strike? This right, properly defined, is 
not denied in either of the decisions under discussion. There are 
certain rights, reciprocal as between employer and employed, which 
the law does not fail to recognize. The questions that have been so 
prominent of late in connection with the demands of labor have all 
arisen in determining the boundaries of those rights. 

Theoretically, the price of labor, as of nearly everything else, is 
controlled by competition. When employes strike, or in other 
words refuse to work at the existing scale of wages, the question is 
presented to the employer whether other sufficiently competent work- 
men can be found at the price. If not, he must advance his scale or 
close his business. But facilities for transportation are so abundant 
that the employer has the entire country wherein he may seek for 
other laborers; if it were not for laws restraining immigration he 
would have the whole world. Hence labor unions have been organ- 
ized for the purpose of restricting competition in the labor market. 
Their members determine the wages which they will accept and the 
conditions under which their service will be performed. They also 
refuse to fill vacancies occasioned by strikes on the part of their asso- 
ciates. To this extent they are entirely within their right, so far as 
any decision or statute has yet proceeded. 

Much has been said in favor of the idea that employes engaged 
in the movement of interstate commerce should not be allowed to 
abandon their positions at will, but should be subject to something in 
the nature of a military enlistment for a given term of service. It 
may be that these demands of the public will at some time be formu- 
lated into a statute to this effect. It would undoubtedly be well, if 
possible, to provide by agreement a special form of contract for the 
employes of common carriers. Unless it can be agreed that a cer- 
tain notice to quit shall be given, say of thirty days, the public will 
soon insist upon a law establishing such aregulation. Carriers should 
not summarily dismiss their men, except in case of inefficiency or 
breach of rules endangering the safety of the public, or in case of 
criminal conduct. And employes should not be permitted to leave 
their service except after reasonable notice. This topic, however, is 
far beyond anything contained in the cases under consideration, and 
can be covered only by modified contracts or by new legislation. 

Public opinion has of late been rapidly crystallizing around the 
thought that the constant and ceaseless operation of the modern 
agencies of transportation must not be subject to interruption con- 
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tingent upon conflicts concerning wages or conditions of employment. 
Upon this point Judge Ricks remarks in substance as follows: 


“If such ruin to the business of employers and such disasters to thousands of 
the business public who are helpless and innocent is the result of conspiracy, 
combination, intimidation or unlawful acts of organizations of employes, the 
courts have the power to grant partial relief, at least, by restraining employes 
from acts of commission, violence or intimidation, or from enforcing rules and 
regulations of organizations which would result in irremediable injuries to their 
employers and to the public.” 


He does not, however, attempt to enjoin any employe from volun- 
tarily quitting his employment. 

It may at some time be held that a conspiracy on the part of a 
large number of men to quit work at a given time, for the purpose of 
injuring the public and thereby bringing indirect pressure to bear 
upon their employers, should be treated by the courts as against right. 
A conspiracy by many to unite in doing an act which would be legal 
when done by one alone is at times indictable; that is, when the act 
has a necessary tendency to prejudice the rights of the public or to 
oppress individuals. A conspiracy to block the wheels of commerce 
by concerted action on the part of a large number of employes might 
perhaps be punishable, and under certain circumstances might be 
preventable by injunction. This suggestion also is made by Judge 
Ricks, but only for the purpose of disclaiming any intention at the 
present time to assume the exercise of such authority. 

No case known to the writer has yet held that the rights of em- 
ployers and employed are other than contract rights, or that, in the 
absence of agreement, law or custom, controlling the contract, there 
is not an equal right in both parties to terminate the employment at 
will. That the right of men to strike in order to secure for them- 
selves better terms was not involved in the cases at Toledo is shown 
by the fact that the strikers were employes of the Toledo, Ann 
Arbor & North Michigan Railway Company,against whom there is no 
proceeding pending. The entire litigation is in respect to the con- 
duct of the engineers of the Lake Shore company, who did not go on 
strike but undertook to initiate a boycott against the Ann Arbor 
road; and whose action was not by reason of any grievance of their 
own, but wholly and purely “sympathetic.” 

In considering their conduct we therefore enter upon an entirely 


different domain. Workmen have combined in associations for mu- 
tual protection against disastrous and ruinous competition. Such 
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combinations are legitimate when the public are not oppressed and 
the rights of others are not involved by the methods used or the 
results attained. Labor has the same right as capital. There can be 
no discrimination in the treatment of the question of competition. 
What is allowed to capital in the way of ameliorating excessive and 
unhealthy competition must be allowed to labor, and labor must not 
be allowed to employ methods which would be denied to capital. 

Obviously the success of any strike turns upon the ability of the 
employer to fill vacant places. Employes in any given trade may 
organize under a pledge that they will accept no strikers’ job. But 
the organization seldom includes every possible candidate for work. 
It is quite permissible to employ argument and persuasion to induce 
non-union workmen to withdraw, but this is often ineffectual. It is 
the right of new-comers to say at what price they will accept em- 
ployment. When argument fails abuse frequently supervenes, the 
strangers are termed “scabs,” and often an effort is made forcibly to 
exclude them from the employers’ premises. This is a very natural 
sequence, but it is a step which crosses the border line of the law. 
The trouble here is not in the strike but in the methods of the 
strikers. The peace of the State is involved; the right of every 
citizen to work if he will is destroyed; the right of the employer to 
use his property if he can is ignored; the interference of the militia, 
as at Homestead and at Buffalo, becomes a necessary corollary, when 
local authorities are too feeble to afford protection. 

The present case, however, developed on still another line. The 
places made vacant by the Ann Arbor strikers appear to have been 
promptly filled, with no attempt at interference. The Brotherhood 
of Locomotive Engineers is composed of intelligent and loyal citizens, 
and the organization in many respects is a noble one. Sobriety and 
discipline are insisted upon and a useful insurance department is 
maintained. In case of a strike by the employes of any line, de- 
termined by vote among themselves and recognized by the Chief, 
thus becoming what is called a “legal” strike, three months’ pay is 
given by the Brotherhood. Hence the strikers on the Ann Arbor 
road are for the time being provided for, although the wheels continue 
to turn with new men at the throttle; and they are waiting to see 
whether other resources may be made available in their behalf. The 
other resource which the Brotherhood seeks to employ is the pre- 
vention of the interchange of traffic between the Ann Arbor and con- 
necting roads. It was understood that members of the Order are not 
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expected to handle cars to or from a line on which there is a “legal” 
strike. Foreseeing action in this direction the attorneys of that road 
instituted a suit against the Lake Shore, the Pennsylvania and other 
connecting lines, asserting their right under the third section of the 
Interstate Commerce law to have the same interchange of traffic which 
is enjoyed by other roads, and averring their belief that this right 
was about to be interfered with. A temporary injunction was 
granted, directed to the defendant companies and all their officers and 
employes, restraining them from refusing to extend to the Ann Arbor 
road the same facilities for interchange of traffic on interstate business 
which are enjoyed by other railway companies, and from refusing to 
deliver and receive cars hauled via that line from points in one state 
to points in another state. This order was made known to the em- 
ployes of the Lake Shore company. Afterwards some of them were 
attached for contempt in failing to obey it. Testimony was taken, 
and the recent opinion was rendered after a full hearing which neces- 
sarily covered all questions raised 1n respect to the legality of the order. 

The use of the remedy by injunction, as has been said, comes as 
a surprise to the public. It is argued that the relation of a common 
carrier to the public implies a higher duty than that of a private 
person; and that the employes who accept the service of a common 
carrier, knowing the exacting quality of its legal obligations, assume 
an implied undertaking to perform their duties in such a manner as 
to enable it to discharge those obligations faithfully and to protect it 
against losses and damages occasioned by acts of omission on its or 
their part. It is, as the Court finds, an implied condition of their 
contract that they will not leave the service or refuse the performance 
of their duties when so doing would imperil life or endanger property 
or visit upon the company penalties for violation of the law. The 
logical result of this line of argument would be the compelling of 
railway employes to continue in service until others were found to 
take their places. But here is met the fact that skilled labor cannot 
be compelled, and that labor contracts are usually terminable at 
will. Upon this point the Judge is of opinion that the least time 
that can be claimed for the term of service on the facts presented is 
a day’s run; and that an abandonment of service in the course of a 
day’s run, or after the engineer has responded to a call, would be a 
breach of contract. 


In dealing with the engineers alleged to be in contempt Judge 
Ricks was lenient, regarding the proceeding rather as an opportunity 
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to declare the law than as an occasion to administer punishment. 
Four engineers had been assigned successively to a train which con- 
tained seven cars to be delivered to the Ann Arbor road at Alexis; 
these men had severally resigned their positions, turned in their books 
of rules, and left the company’s service. The train was safely stored 
in the company’s yard, no lives were imperilled, no special injury 
resulted; and while the men broke their contracts of service for the 
day’s run the Court felt inclined to recognize the large measure of 
personal liberty permitted to employes and declined to apply the 
process of the court of equity to their cases. 

Another engineer (Lennon) did not leave the company’s employ- 
ment. He was hauling a train from Detroit, and on reaching Alexis 
was asked to take in an Ann Arbor car. This he declined to do, 
saying “I quit,” but not quitting. He afterwards took the train to 
its destination and accepted an assignment for the following day. 
The Court finds that he did not leave the company’s service and 
should have obeyed the injunction which required him to accept the 
cars. For failure to do so a fine of fifty dollars was imposed. The 
injunction was thus enforced only to compel employes who remain 
in service to obey the mandatory order of the Court as to the lawful 
service to be done. 

The injunction orders were continued in life; to be obeyed here- 
after as explained in the opinion; the intimation being that hereafter 
the day’s run must be completed before the right to quit can be prop- 
erly exercised. 

The decision of Circuit Judge Taft was in a suit brought by the 
Ann Arbor company against P. M. Arthur, Chief of the Brotherhood 
of Locomotive Engineers, who was preliminarily restrained from issu- 
ing, promulgating or continuing in force any rule or order of the 
Brotherhood requiring employes to refuse to handle any cars of 
freight in course of interstate transportation; and also was enjoined 
to rescind any such order which he might have previously made. It 
appears that the facts were not fully known when the bill was filed, 
and a subpoena was requisite to compel the production of the so-called 
boycott rule under which the Brotherhood is now acting. This rule 
is not published in the Constitution and By-Laws of the order. It 
was adopted three years ago at a meeting in Denver, and reads as 
follows: 


12. That hereafter when an issue has been sustained by the Grand Chief and 
carried into effect by the Brotherhood of Locomotive Engineers, it shall be re- 
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garded as a violation of obligation for a member of the Brotherhood who may 
be employed on a railroad running in connection with or adjacent to said road 
to handle the property belonging to said railroad or system in any way that may 
benefit said company with which the Brotherhood is at issue until the grievance 
or issue of whatever nature or kind has been amicably settled. 


Chief Arthur had notified by wire eleven Chairmen of organizations 
on different systems of railways as follows: 


“There is a legal strike in force upon the Toledo, Ann Arbor & North 
Michigan railroad. See that the men on your road comply with the laws of the 
Brotherhood. Notify your General Manager.” 


This dispatch was countermanded after service of the injunction. 

The decision of Judge Taft, made after hearing, sustains his 
previous order; finding that its mandatory character although unusual 
was abundantly justified, since there was absolutely no other way 
of maintaining the sfatus guo between the parties; for if the notifica- 
tion had not been at once rescinded future equitable relief would 
have been entirely futile. His argument in brief is that connecting 
carriers are required by the Interstate Commerce law to handle 
through freight offered for transfer. That the object of the com- 
bination formed by Rule 12 is to induce, procure and compel em- 
ployes of other companies to refuse equal facilities to a company on 
which a strike exists, which is an offense against the laws of the 
United States. For Arthur to send word to the eleven chairmen as 
he did was to act in furtherance of the conspiracy to procure the 
defendant companies to commit a crime; and for the men to refuse to 
handle the freight, or to threaten to quit, or actually to quit in order 
to procure or induce the defendant companies to violate the law, 
would constitute acts in furtherance of the conspiracy. He admits 
that man has the inalienable right to bestow his labor where he will 
and to withhold his labor as he will, but subject to the provision that 
when the withholding of his labor is for the purpose of inducing, 
procuring or compelling his employer to commit an unlawful act such 
withholding is itself unlawful. 


Herein he finds the difference between a strike and a boycott. 
The original strike on the Ann Arbor road he regards as lawful, 
because for the lawful purpose of selling the labor of those engaged 
in it for the best price and on the best terms. But, so far as ap- 
pears, the employes of the Lake Shore are not dissatisfied. What 
they propose to do is to deprive the Lake Shore company of the 
benefit accruing from their labor unless that company will consent 
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to do a criminal and unlawful injury to the complainant. Neither 
law nor morals can give a man the right to labor or withhold his 
labor for such a purpose. 

Judge Taft agrees with Judge Ricks that the court of equity 
should not undertake to compel a man to work, against his will. 
This might expose the public to danger from the unwilling perform- 
ance of a service requiring devoted attention. It is impracticable to 
enforce the relation of master and servant against the will of either, 
especially in respect to the duties of locomotive-engineers, involving 
the greatest attention, judgment and skill. But the effect of enjoin- 
ing Arthur from acting under Rule 12 would not be to compel em- 
ployes to remain in service against their will, but to keep them from 
a wrongful influence. The operation of the rule is unlawful and 
might do irreparable injury, and every step in its enforcement may 
be enjoined, with the single exception of requiring enforced service 
from unwilling employes. If such requirement is necessary as a 
remedy, the legislature and not the courts should adopt it. 

This use of the writ of injunction will afford a speedy and effec- 
tive solvent for many evils which hitherto have been permitted to 
run their course. It may at times operate in favor of the laboring 
classes as well as against them, for the lockout must be subject to 
like rules with the strike. It will often prevent the necessity of 
military intervention to repress excesses and disorders. The law 
forbids the Boards of Directors of a railroad company from wantonly 
interfering with the rights of connecting lines; this principle is now 
extended to employes and their organizations; a corporation can act 
only through agents, and none of the agents or employes are above 
the law. Our people are occasionally surprised at the sudden de- 
velopment of a new situation in the law or in its administration, but 
they immediately adapt themselves to the changed conditions, and 
the wheels of trade and commerce revolve with less friction than 
before. 

The same question has also very recently been before Judge 
Speer, in Georgia, upon an application to instruct a Receiver, operat- 
ing a railroad under the orders of the United States Court, to enter 
into a contract with the Brotherhood of Locomotive Engineers for 
their service. The preliminary submission by the Brotherhood to the 
Court, in advance of controversy and in order to prevent it, is an 
encouraging feature of the situation, indicating a disposition to obtain 
the support of the law rather than to see to what extent its sanctions 








































320 





RECENT LABOR RULINGS BY FEDERAL COURTS. 





may be strained without punishment. The agreement proposed is 
in the usual form, and its execution is approved, to be made with all 
engineers in the service of the Receiver, whether members of the 
Brotherhood or not. But in giving directions to the Receiver, Judge 
Speer specially considers Rule 12, above quoted, and says there 
cannot be a doubt but that the rule is in direct and positive violation 
of the laws of the land. His position is identical with that of Judge 
Taft in saying that the engineers cannot compel the Receiver to vio- 
late the law without themselves becoming obnoxious to the criminal 
statutes; he also rules that while an engineer may at any time exer- 
cise his right as an individual to leave the service of the Receiver, he 
may not do so in such manner as to injure the property or impede 
its proper management by the Receiver; and he imposes the condition 
upon his acceptance of the agreement that in case of any issue with 
the management in which the Brotherhood or its members are con- 
cerned, and the members in the employ of the Receiver shall desire 
to leave his service in a body or otherwise in such manner as may in 
any way impede the operations of the road, they will be required to 
do so upon such terms and conditions as the Court may think proper 
for the protection of the property and the maintenance of justice and 
fair play to all concerned. This is in effect a modification of the 
agreement proposed; it is competent for railroad companies individ- 
ually to insist upon a similar modification; and, the illegality of the 
secret rule having been so thoroughly exploited, it is to be presumed 
that the Brotherhood will be willing promptly to bring their contracts 
with all common carriers into conformity with the law in this respect, 
and will promptly rescind Rule 12. 

The decision of Judge Billings was rendered in a suit in equity 
brought by the United States of America against the Workingmen’s 
Amalgamated Council of New Orleans and other labor organizations, 
which was instituted during the strike in that city in November, 
1892. The decision continues the injunction which was then granted 
ex parte. The Anti-Trust law provides that “every contract or com- 
bination, in the form of a trust or otherwise, in restraint of trade or 
commerce among the several states or With foreign nations, is hereby 
declared to be illegal.”” The defendants claimed that the statute in 
question was intended to prohibit monopolies and combinations of 
capitalists, but not of laborers. The Court construes the law other- 
wise, finding that the source of the evil was not material; that the 
evil in its entirety was dealt with; and that all combinations in re- 
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straint of commerce are interdicted without reference to the character 
of the persons who enter into them. 

The case made was that of a combination setting out to secure and 
compel the employment of none but union men in a given business, 
the original controversy being between principal draymen and their 
subordinates and between warehousemen and their employes. This 
had broadened out by sympathetic extension into a discontinuance of 
labor in all kinds of business, including the business of transporting 
goods and merchandise in transit through the city of New Orleans 
from state to state, and to and from foreign countries. By this com- 
bination everybody was prevented from moving the commerce of the 
city, including interstate commerce as well as local traffic, until the 
original demands were conceded. The contest was accompanied by 
violence and intimidation on the part of the strikers. In all this the 
Court found the existence of a combination in restraint of trade or 
commerce, to which the provision of the law attached, and against 
which the injunction provided by the law was properly issued. 

Here again a new departure is indicated. Contests over wages and 
terms of service will always exist, until human nature is revolution- 
ized, or the Government is sufficiently paternalized to take charge of 
the subject of wages generally. But the public is entitled to mini- 
mize these evils so far as practicable; and to confine the contest to the 
actual parties; to prevent interference with the rights of others; and 
to restrict the contestants to the exercise of their own lawful rights, 
restraining all illegitimate excesses. 

To this end the process of injunction is peculiarly adapted, and 
when it is exercised with the care and self-restraint exhibited by the 
Judges whose decisions have been analyzed there can be no danger in 
its use. 

The questions of legal right covered by the cases present nothing 
new. Their application to interstate commerce gives jurisdiction to 
the Federal Courts. This opportunity is of recent origin, being con- 
sequent upon recent statutes enacted under the constitutional power 
of Congress ** to regulate commerce among the several states.” It 
has always been the legal obligation of employes to perform fully 


their contract of service, whether by the year, month or day, and of 


t 
employers to pay compensation for the term agreed upon; employes 


are legally responsible to employers for the results of their negligent 


acts and wilful omissions, and employers are in turn responsible to 
them for the furnishing of safe and sufficient machinery and working- 











322 RECENT LABOR RULINGS BY FEDERAL COURTS. 


room; both are subject to the rule that one’s own property (or rights) 
must be so used that others be not unnecessarily injured; and both 
are within the law which condemns conspiracies and combinations to 
oppress. 

The only extension or enlargement perceptible in the recent cases 
is in the use of the mandatory injunction for the enforcement of well- 
known rights and obligations; this is supported by precedents in 
other directions and can be employed without objection, being wholly 
in the direction of the preservation of personal rights and the protec- 
tion of public interests. 


ALDACE F. WALKER. 
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COMPULSORY ARBITRATION AN IMPOSSIBLE REMEDY. 


THE settlement of disputes arising between employers and em- 
ployed, by such means as will insure the peaceful co-operation of both 
parties, is a result which should be hailed by all as a step in advance, 
and indicates, whenever tried, a desire to adjust those questions which 
have been so fruitful of strikes and consequent distress. 

The era of great strikes and lockouts, notwithstanding some of the 
severest conflicts which have occurred have taken place recently, is 
really passing away, and I believe that the rule of reason is asserting 
itself. When this rule shall hold sway more completely, capital and 
labor will learn that their interests are not identical and are not an- 
tagonistic, but that they are reciprocal. When this is learned it will 
be more fully understood that voluntary arbitration in industrial 
matters is one of the highest and broadest features of co-operation, and 
at the same time one of the simplest methods for restoring harmony 
where conflict is threatened, or even where it already exists. 

The necessity in industrial arbitration is the settlement of difficul- 
ties after a demand from either side has been made, and before such 
demand has been resisted. Legislation has not yet forced parties to 
resort to arbitration to settle existing disputes, nor has it invested the 
results of such arbitration with the sanctity of decisions of a court. 
It is undoubtedly true that legislation can do both these things, yet it 
is a serious question in many minds whether it is wise, or even just, 
for legislation so to provide. It seems reasonable to suppose that if 
the decision of a board of arbitration is by law to partake of the char- 
acter of an award, and so become a judgment of a court of record, to 
be enforced by execution, there being no legislative power to compel 
parties to resort to such boards for the settlement of disputes, such 
law would embarrass rather than facilitate all voluntary attempts to 
secure arbitration. So, too, if parties in controversy can be compelled 
to submit to arbitration, the court not having power to enforce its 
judgment, then the result would become ridiculous. 

Thus the proposition to make arbitration in the settlement of in- 
dustrial conflicts compulsory has become prominent, the proposition 
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seeking not only to compel parties to resort to arbitration, but to com- 
pel them to abide by the decision of the properly constituted court. 
Compulsory arbitration must provide for compulsion at each stage 
of the controversy, the beginning and the end. There must be a 
summons, with all the penalties for non-appearance, and there must 
be an enforcement of the judgment of the court by execution; and this 
idea underlies the reasoning and the plans of the advocates of com- 
pulsory arbitration as a remedy for labor disputes between employers 
and their employees. 

Those who advocate the compulsory method of arbitrating labor 
difficulties do not hesitate to advocate frankly that the state shall in- 
tervene and try the questions raised and compel both parties to accept 
whatever result shall be reached; they do not hesitate to admit that 
compulsory arbitration isa law suit; they declare that what our courts 
are to individuals a board of arbitration would be to corporations, and, 
furthermore, they contend that all supposed difficulties would vanish 
if a court of arbitration were established and its duties defined. 

I am correct, therefore, when I say that the advocates of compul- 
sory arbitration have in mind all the functions, both in the initiation 
of proceedings and in the enforcement of decisions, possessed by an 
ordinary court of law before which the plaintiff can summon the de 
fendant in a suit. 

I will not quibble about the terms used in the expression “com- 
pulsory arbitration.” If there is good in the system, the words have 
no import; if no good exists under it, as proposed, the words are cer- 
tainly of no account. 


—_. 


Nor will I join issue with any of the advocates of compulsory arbi- 
tration as to the necessity of some means being established for the 
adjustment of labor controversies. Furthermore, if compulsory arbi- 
tration will secure the ends which its friends insist it will secure I 
shall most gladly join with them in doing all in my power to secure 
its adoption in this country. Ido not care to oppose the proposition 
even; but there are some considerations which are so forcibly im- 
pressed upon my mind that it seems to me wise to state them, that 
they may be refuted if unsound, and no one will be more thoroughly 
delighted than the writer to have them proved unsound. 

I cannot quite agree with Dr. Abbott’ when he says that “it de- 
volves upon those who do not believe that this principle can be ap- 
plied to show why it is inapplicable.” On the contrary, it seems to 
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me the bounden duty of those who propose a remedy to show that it 
will be efficacious in securing the solution involved. They have not 
done this, but all friends of labor, all who desire industrial peace, will 
be exceedingly happy to have them show that the principle is even 
fairly applicable. 

So far they have shown only the conditions which need to be re- 
moved, the evils that must be remedied: they have not discussed the 
actual application of the proposed remedy. 

Coming to specific regulations which must exist in some form 
under any system of compulsory arbitration, the difficulties begin to 
appear and the obstacles grow apparently insurmountable. In the 
first place, the court must either be one consisting of judges authorized 
to hear the facts, determine the law, enter the judgment, and enforce 
it; or one having the right to summon a jury to determine the facts, 
the court having the power to pass the judgment and enforce its de- 

cision. It does not matter which form might be adopted; the court 
" would have to be one of the rank of the county courts of the country, 
from which appeals can be made to the highest court of a state, and 
in interstate difficulties from the lower federal courts to the Supreme 
Court of the United States. 

In the initiative, let it be supposed that A represents the employer. 
He issues an order to his employees that wages will be reduced 10 
per cent on acertain day. For the sake of easy calculation, let it be 
supposed that the wages are $2 per day, on the average, in A’s works. 
His proposed reduction then, if carried out, would leave wages at $1.80 
per day. The workmen resist this proposition, and insist that they 
will work no longer for him unless the $2 per day can be retained. 
But A issues his order, and the workmen strike. A then appeals to 
the court of arbitration for his locality, and a summons is issued, under 
the seal of the court, citing the workmen to appear and answer as to 
why the demands of the order of A should not be obeyed. If they 
appear and make answer, all welland good. If they do not, then they 
will be subject to judgment by default; or, in some cases, the proper 
officers of the court may bring them bodily into court to answer the 
allegations of A. But they are brought into court. A presents his 
case, the employees present theirs, the court makes a decision and 
upholds A, deciding that he is justified in cutting down the wages of 
his workmen 10 per cent, reducing them from $2 per day to $1.80. 

Now two results may follow this action. The men, under the de- 
cision of the court, acquiesce and return to work at $1.80 per day, or 
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they refuse to return to work at that price. Then comes the execu- 
tion of the judgment of the court if the workmen will not obey that 
judgment. It is levied on them personally or on their property by 
proper process and by the proper officers of the court. They may 
be arrested and brought into the factory. If the sheriff or the single 
officer authorized to serve the execution cannot do it alone he can 
summon the posse comitatus. If the posse be insufficient he can appeal 
to the governor. The order of the court must be enforced, as Dr. 
Abbott and Rabbi Schindler assert, and all the power of the govern- 
ment brought to enforce it. This means compulsion, and at the point 
of the bayonet. The men must accede to the decision of the court of 
arbitration and work for $1.80 per day, whether they will or not. 

Let us instance the reverse. The court decides against A, and the 
judgment is that he shall pay $2 per day. He declines to do so, or 
he does not obey the judgment of the court. Execution then follows, 
and is served by the proper officer. If he cannot serve it alone he 
summons the posse comitatus. If the posse be insufficient the officer 
appeals to the governor of the state, and A must continue his works 
and with wages at $2 per day under the persuading influence of loaded 
rifles, or the execution may be levied on his property. He must obey, 
under the rule of compulsory arbitration, the order of the court. In 
other words, he must pay $2 per day when, it may be, the market 
cannot be supplied with goods on any such basis. He cannot close 
his works without disobeying the order of the court; he cannot pay 
the $2 per day without loss of his property. Compulsory arbitration 
then works confiscation. In either of these instances law has stepped 
in to fix arbitrarily, and to enforce its fixing by all the civil and mili- 
tary power of the state, either the price at which a man shall sell his 
labor, under penalties, or the price at which the producer shall sell his 
goods, under penalties. But the plan_does not provide that the con- 
sumer shall purchase goods at the fixed price, under penalties, which 
should be done if there is any logic in compulsory arbitration. 

What further may occur: The employer submits, it may be, to the 
judgment of the court, continues the operation of his works, and pays 
the $2 per day, as ordered by law, although he knows perfectly well 
that he cannot sell his goods if he disobeys the law. He therefore has 
two things to which he can resort: First, adulterate his goods to such 
an extent that he recoups a loss of 10 percent in wages; second, make 
a “combine” with all other manufacturers of like goods to control 
prices, in order that whenever a court of arbitration decides that cer- 
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tain wages shall be paid there will be no competition, the trust or 
“combine” regulating the price in accordance with the decrees of the 
court, and therefore caring nothing what the decrees may be, because 
the consumer must bear the expense of the decree. This means the 
highest, even prohibitive, rates of duty. Or another economic condi- 
tion may be the result of the decree of the court. A submits to the 
decision and continues to pay $2 per day, and tries to sell his goods 
in the old way. This allows his neighbor to enter into dangerous 
competition with him until such time as he is summoned into court 
and is compelled to abide by the same rules, it thus taking but little 
time to force the whole industry involved into the trust organization. 
If the illustration be reversed in all cases to apply to men who strike 
for higher pay, thus becoming the plaintiff in the action and summon- 
ing the manufacturer, the manufacturer must appear or lose the case 
by default, or, if he does appear, be subject to the decision of the 
court. It may be arise of wages would follow, when all the results 
just indicated would be met. 

It does not require much stretch of the imagination to see that as 
each industry becomes involved in the economic results of compulsory 
arbitration, combination grows more and more severe in all its terms. 
Every great industry would be forced into the trust through the action 
of the sheriff, or the posse comitatus under him, or the military force of 
the state enforcing the decision of its courts, which it is bound to do. 
The trust represents consolidation, and, in the minds of leading so- 
cialists, is but the stepping-stone to state socialism. If the trust be 
honestly and faithfully administered in the interests of the public— 
and this must be the result or the trust must go under—the state 
socialist asks, Why not create a greater trust and have the govern- 
ment itself the trustee? This is not the place to argue such a ques- 
tion, but the question may be asked here, Whether the advocates of 
compulsory arbitration are ready to accept the full and logical con- 
clusion of their system by forcing, at the point of the bayonet, all in- 
dustries under state control, and thereby establish, by military force, 
the rule of state socialism? 

I have cited the case of strikes on account of wages because a large 
percentage of strikes are caused by disagreements concerning pay. 
Out of the total number of strikes occurring in the United States for 
the six years from 1881 to 1886 it was found that seventeen of the 
causes accounted for 90.28 per cent of the strikes, so far as the estab- 
lishments involved were concerned, leaving 297 of the causes opera- 
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tive in only 9.72 per cent of the establishments. Even four of the 
leading causes, and all relating to wages, covered 77.16 per cent of the 
establishments.’ 

Suppose the strike, instead of relating to wages, either against a 
reduction or for an increase, is against the employment of non-union 
men, and that the court decrees that the plaintiff's demands are just and 
enters judgment that non-union men shall not be employed in the 
works involved; how long will the liberty-loving citizens of this coun- 
try stand by and see the boycott against non-union labor enforced by 
all the powers of the state? Again, suppose the decree of the court 
is the reverse, the judgment being that non-union men shall be em- 
ployed; this decree must be enforced. Shall the state then, with all 
its civil and military powers, enlist in carrying out the judgment of 
the court, the result being simply the breaking up of labor unions? 


1 The leading causes of strikes, the number of establishments involved, and 
their percentage, for the United States, for the years 1881 to 1886, inclusive, are 
given in the following table, taken from the Third Annual Report of the United 
States Commissioner of Labor : 


LEADING CAUSES OF STRIKES—NUMBER AND PER CENT FOR THE UNITED STATES. 


Establish- 











Cause or object. ments. Per cent. 
IN og ng 201s its hia, wid wah oie, 6b bin pois 9,439 42.32 
cu Lac ibe, mse baieheo mean ea yasss 4,344 19.48 
Against reduction of wages.................0-sseeeeeees 1,73 7.77 
For increase of wages and reduction of hours ............. 1,692 7.59 
For reduction of hours and against being compelled to board 

ee ee cok cata be aalin ack’ase wey as e's 800 3.59 
For change of hour of beginning work.................... 360 1.61 
For increase of wages and against the contract system ... 238 | 1.07 
For increase of wages and against employment of non- 

ERE IE Ee | 215 96 
In sympathy with strike elsewhere........... eewades ne 173 Rd 
For 9 hours’ work with 10 hours’ pay..................... 172 17 
Against employment of non-union men, foremen, etc. .... 162 TE 
For increase of wages and recognition of union............ 145 .65 
For adoption of union, etc., scale of prices............... 142 . 64 
SE CD OE IID oo onc 5.0.04 bdsdeceeabwuwsecceces 138 .62 
For increase of wages and enforcement of union indenture 

Se eN Cas ge AVES Re leche NG kines nee aman 132 59 
For reduction of hours and wages. .............e.eseeecees 126 56 
For reinstatement of discharged employees, foremen, etc. . 124 . 56 

20,136 | 90.28 
eee ee eee ee oat oe 9.72 
Total for the United States ...........ccesccccess 22,304 100.00 
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Personally, I am too warm a friend of organized labor to join any 
such cause. The whole public would say, No, and say it with em- 
phasis, in both the instances cited. 

Organization on each side of an industry is essential to progress. 
Shall it be an organization of reason or of force? A suit at law be- 
tween neighbors, as has been argued when compulsory arbitration has 
been the subject of consideration, results in a settlement of difficulties 
which the neighbors themselves could not settle. This is true; but it 
is a fight, and usually results in an estrangement for years. 

Should juries become a feature of courts of compulsory arbitration 
we might look for some very queer judgments. In examining the 
damages in civil suits, as awarded by juries, some curious amounts 
are observable, and the question is often asked by the uninitiated, how 
it was possible for a jury to arrive at sucha figure. In such cases 
the award results from what is known among jurors and others as 
“chalking.” The jury decide that the plaintiff, we will say, is en- 
titled to some award, but they disagree as to the amount; so each man 
secretly enters the sum which he thinks the plaintiff ought to receive, 
and all these sums are added together and divided by twelve, the re- 
sult being entered as the award which the jury conclude is sufficient. 
Juries passing upon industrial matters would have a still harder time 
of it, and their perplexities would increase as the intricacies of labor 
cost, of profits, of rent, and all the infinite elements of production were 
spread before them by ingenious counsel on one side or the other. Is 
it reasonable to suppose that a jury, under the very best conditions or 
the most favorable circumstances, can adjust wages and prices so as 
to create or secure economic harmony in the markets of the world? 
Competition may be killed by compulsory arbitration, or it may be 
carried to the most harmful extent, and through the honest efforts of 
a jury to decide what skilled experts are not able to decide. 

The objectors to compulsory arbitration have sometimes said that 
it would result in slavery for the workingman. The advocates make 
light of this; but, really and seriously, is it not slavery when a man 
who wants $2 per day for his labor can be compelled at the point of 
the bayonet to work for $1.80 per day? 

There would be no fear, it seems to me, of capital going out of 
the state or out of the country under the régime of compulsory arbi- 
tration in industrial affairs, for it would gladly seize upon the results 
of such a régime to compel a rise in prices to secure a combination 
which the law insisted upon, and thus enable all industries to pay the 
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penalty of the proposed system. If the consumers at large would not 
object to this course labor could not object to it, because the price of 
labor would go up proportionately with the prices of goods. But 
would it not be simpler, in the first instance, to go back to the old 
method of attempting to regulate prices of labor and of commodities 
by statutory provision? Is not compulsory arbitration simply an in- 
direct method for the legislature to take in order to provide that the 
price of cotton goods shall be so much per yard and the price of labor 
so much per day? Is not this conclusion inevitable from the very 
conditions essential to the carrying out of the proposition of compul- 
sory arbitration? As industry becomes more and more complicated, 
as it is almost impossible now to ascertain the true cost of producing 
any article, or to ascertain, on the whole, the percentage of the value 
of the product which goes to labor, in the final analysis, and that 
which goes to capital, is it reasonable to suppose that the economic 
conditions, unhappy as they may be at times, growing out of such 
complications and out of the modern system can be smoothed and har- 
monized by any arbitrary ruling of the legislature? 

How much simpler it would be to enact a law, with proper penal- 
ties, establishing the prices of goods and the wages of all labor. Then 
when anyone, a manufacturer, or a seller, or a laborer, violated the 
law he could be prosecuted in a criminal court and the proper penalty 
applied. This would do away with all the cumbersome machinery of 
the court of compulsory arbitration and accomplish precisely the same 
result—the death of industry. 

It is often supposed by those who favor compulsory arbitration 
that where disputes arise between individuals the law provides for a 
system of arbitration instead of a suit at law, and they conclude that 
this arbitration is to a certain extent voluntary, or a friendly process, 
Instead of the real fight or contest in the courts. In this supposition 
some misapprehension exists. If A sues B in the ordinary method, 
summoning him into court and attaching his property to secure judg- 
ment in case it should be obtained, it often occurs that after issue is 
joined, through the filing of the declaration and the answer and all the 
proper pleadings, the parties, A and B, agree to leave the matter to 
one or more individuals agreed upon or selected by the court, instead 
of carrying the matter through the tedious processes of trial before a 
jury, ete. In such case all the facts are laid before the arbitrator, or 
referee, or whatever he may be called in different localities, and he 
enters his award. The court then enters judgment, confirming the 





abi ins. suntan acetal 


i » 














~ eet Ne at 


cn aaa tt 


ee 
ie Hee 


COMPULSORY ARBITRATION AN IMPOSSIBLE REMEDY. 331 


award, when the judgment may be enforced through execution pre- 
cisely the same as would have been the case had the trial gone on in 
the usual way. So arbitration under the ordinary method is not arbi- 
tration in the true sense, but simply the substitution of arbitrators or 
referees for a jury for finding the facts and the amount due, if any. 
Compulsory arbitration, therefore, and this ordinary method of arbi- 
trating personal difficulties, is simply another name for a suit at law. 

If the apparent objections to compulsory arbitration—and these, 
to my own mind, are not exaggerations at all—can be overcome or 
fairly answered, and the remedy proposed shown to be free from the 
resulting conditions of its application, I am sure that all men, whether 
capitalists or wage receivers, or the great body of men outside of those 
two important forces, will acquiesce in the establishment of such 
courts. At present, so far as I know, with rare exception, the pro- 
ducers of the country are opposed to any such system. It is advocated 
by big-hearted men who desire to see labor difficulties brought toa 
close and to provide that future labor difficulties may be settled in a 
decent, orderly way, without resorting to mob law or to military rule. 
In this desire and in this hope I join most heartily, and I shall be glad 
when that era arrives. 

I have nothing to say against the raison d’étre of the proposition to 
settle labor disputes by compulsory arbitration. I cnly ask, Do the 
reasons justify the inevitable results of its adoption? 

CARROLL D, WRIGHT. 











MENACING SOCIALISM IN THE WESTERN STATES. 


HE would be indeed a blind observer and a most superficial 
student who, living in the West, could not see, in the rise of the 
Populist party and the widespread prevalence, in the western states, 
of the heresies of that party, serious conditions of public thought and 
popular tendencies essentially inimical to the stability of our present 
form of government. If this condition of mind and this social unrest 
were the products of hard times alone, no patriot need feel alarm, for 
the prosperity of these broad trans-Mississippi commonwealths will 
be, within a few years, one of the proud boasts of the nation. Or, if 
these heresies were confined to the Populist party, they would cause 
no necessary apprehension. But the plain, bald truth is that this 
People’s Party is only an aggravated symptom, a surface manifesta- 
tion of a disease which has fastened itself firmly upon the mental 
constitutions of the people of the great West. 
> No intelligent man could sit in that audience at the Coliseum 
building in the city of Omaha on July 4 last, and listen to the wild 
and frenzied assaults upon the existing order of things, without a 
feeling of great alarm at the extent and intensity of the social lunacy 
there displayed. And when that furious and hysterical arraignment 
of the present times, that incoherent intermingling of Jeremiah and 
Bellamy, the platform, was adopted, the cheers and yells which rose 
like a tornado from four thousand throats and raged without cessation 
for thirty-four minutes, during which women shrieked and wept, men 
embraced and kissed their neighbors, locked arms, marched back 
and forth, and leaped upon tables and chairs in the ecstasy of their 
delirium,—this dramatic and historical scene must have told every 
quiet, thoughtful witness that there was something at the back of all 
this turmoil more than the failure of crops or the scarcity of ready 
eash. And over all the city during that summer week brooded the 
spectres of Nationalism, Socialism and general discontent. 

—7 Such a party could not have arisen without a deep-seated cause. 
i is not the writer’s purpose to portray the West in a condition of 
voleanic socialistic fury, nor to create the impression that property 
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and person are not entirely safe there. On the contrary, the West is 
peaceful; it is in a degree happy and, on the surface, contented. 
Yet the observation of patent and multiplying facts during the last 
ten years has proved only too clearly that the principles of Socialism 
are already a part of the life of vast numbers of citizens of those 
states. In the minds of the people are the half-developed germs of 
pure socialism, and there is little hesitancy in voicing its doctrines. 

The socialists of the West may be divided into three classes. 
First are the members of the People’s Party, whose underlying prin- 
ciple is socialism, so recognized in its platform. The second class is 
composed of laboring, business and professional men, and farmers, 
who are in favor of government ownership of railways and other like 
monopolies, but who are not Populists and are not aware of the 
inevitable outcome of those ideas. They are as yet rather afraid of 
the word “Socialist,” but a little more time and thought along that 
line will place them in the third class. This class is composed of 
much the same sort of men as the second. Many of them are intelli- 
gent, educated and prominent in business, society and the church. 
They are avowed paternalists and are not ashamed of their belief. 
There is no gingerly handling of the word “paternalism.” They 
freely advocate paternalism as a remedy for all the ills of the body 
politic. They are Democrats, Republicans or Prohibitionists, but 
consider that holding socialistic doctrines in no way conflicts with 
their party principles. ‘These three classes constitute, in the delib- 
erate and conservative judgment of the writer, a majority of the 
citizens of the West; and if the question of government ownership 
of railways were submitted to them today, the proposition would 
be carried by a handsome majority. 

In Omaha, a typical Western city, there are more than two thou- 
sand Populists, comprising one-eighth of the voters. But these two 
thousand do not by any means include all the socialists in Omaha. 
Debating clubs, during the last winter, decided the question of gov- 
ernment and municipal ownership of so-called ‘natural monopolies” 
in the affirmative. The sentiment is indorsed in the clubs and on 
the streets, and the press indirectly lends its voice to the demand. 
Here is a branch of the Christian Social Union of England, composed 
almost wholly of members of the Anglican Church. This Union has 
been studying “Social Aspects of Christianity,” by Prof. Richard 
T. Ely, the founder of the American Union;—and the prevalent con- 
nection of socialistic ideas with Christianity is an interesting phase 
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of the subject. Dean Gardiner, of Trinity Cathedral, is president of 
this Union and all the other rectors of the city are members. _Pater- 
nalism is not a necessary doctrine, but in some of its forms it is the 
belief of nearly every member. The organization considers Henry 
Ward Beecher’s epigram, “A paternal government is an infernal 
government,” as heretical as any of his theological tenets. A promi- 
nent banker of Omaha said recently, ‘“ Yes, I believe in paternalism. 
I believe that a government should be ruled and constituted like a 
family.” In the opinion of the Rev. John Williams, rector of St. 
Barnabas church and a man of earnestness and of practical ideas, 
“Paternalism is the only relief for the present terrible social and 
moral conditions. This government will become paternalism unless 
it goes to the devil first.” 

These statements will serve as indices to the urban thought of the 
West. In the rural districts and in the less educated quarters, for 
apparent reasons, paternalism is much stronger. Copies of “ Looking 
Backward” are in every community. Probably every village has at 
least one man who is a thorough Nationalist, while hundreds of his 
neighbors are in sympathy with its principles. Observe the records 
of state legislatures. Note the futile attempts at statutory prohibi- 
tion of the liquor traffic in Iowa, Kansas and South Dakota. The 
Minnesota legislature is just now seriously attempting to banish the 
crinoline and prescribe the proper garment for the Chinaman. The 
Nebraska legislature passed by a large vote a resolution asking the 
other states to aid in constructing a railway from North Dakota to 
the Gulf, to be owned and controlled by the states through which it 
should run. The legislature of the same state passed a law granting 
a bounty to the growers of sugar-beets. 

Hundreds of bills are introduced into these legislatures at every 
session which are ultra-socialistic in character. Western colleges are 
filled with the sentiment and their lyceums often decide affirmatively 
socialistic propositions. The article on the Gothenburg Licensing 
System in the December Forum has been widely read, copied into 
newspapers and discussed in the West with comments almost wholly 
favorable. Many cities of the West own their own waterworks, 
some own their gas and electric-light works and many more are taking 
steps to acquire these works, together with the street railways. In 
no section of the country are trades unions so strong as in these 
western cities, and no business can be successfully conducted without 
their recognition. Co-operation is rapidly gaining ground in theory 
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and practice, and there are even yet a few “grange” stores surviving 
from the socialistic movements in the early seventies. 

The members of the second and third classes of socialists are not 
as yet insistent or demonstrative. With them it is more a hope and 
belief than a demand. They wish to reach the ends sought “by 
peaceful means.”? And while many of these men would demur if 
classed with the Populists, the difference between them is simply in 
degree, and not in kind. This is the central fact which sheds a 
great light on the rise of the Populists, who knew and know that 
joined to them in sympathy if not in name are thousands of their 
brother citizens. And it is this feeling which lay behind and was 
the impelling force of the Omaha convention. These Populists ap- 
preciate the fact that they are a few steps in advance of the others, 
that they differ only in being more logical, and they believe that in 
a very short time these others will cross the narrow boundary lines 
and become of their party and name. It is the thorough and full 
understanding of this condition and these facts which furnishes to the 
student his gravest apprehensions of the future when the adherents 
of this socialism, with which the West is honeycombed, shall have 
become united, logical and therefore aggressive. 

In searching for the cause of these conditions, the investigator 
must recognize that they have been effected by some force, wide- 
spread in its action, of supreme power and of conceded authority. 
Otherwise, the results could not be so general and so marked. 
In the judgment of the writer and in the judgment of all who ap- 
proach this question without partisan prejudice and with conscien- 
tious independence, this cause may be found by a careful study of 
the attitude and trend of governmental acts during the last thirty 
years, which comprise the life of the great West. Clearly viewed, 
that attitude has been essentially socialistic, and it has been especially 
marked in those acts which have been of vital importance to the 
West. In this sense we may be said to be reaping the logical and 
demoralizing intellectual results of the war. 

No one can deny that one of the great distinguishing features of 
the national legislation of this generation has been its tendency toward 
the absorption of extraneous functions. More and more has govern- 
ment taken into its care affairs formerly controlled by private corpora- 
tions and companies; more and more have the people been taught to 
look to the government for assistance, for support, for punishment 
upon their enemies, for the righting of individual wrongs. Con- 
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sciously or unconsciously, our government has grown to constitute 
itself a source of maintenance forour people. In other words, during 
the last thirty years this country has been hastening toward paternal- 
ism. This has been the outgrowth of measures necessary and inci- 
dental to the war, but continued into the present without the first 
necessity and in plain violation of the principles of their being. 

From the day of the assault upon Fort Sumter, the government 
sprang into overshadowing and masterful prominence; it became a 
force and supreme power which it had not been before. Military 
rule extended to many cities, the war came on with its processions 
of soldiers and commanders, and the idea of the supremacy of the 
government sank deeply into the minds of the entire people. A high 
tariff was levied to raise the necessary enormous revenues and inci- 
dentally to stimulate languishing American industries. And so gov- 
ernment for the first time became not merely a creation of the people 
to execute their will, as our forefathers intended, but an active, 
powerful force, superior to the people, a thing to appeal to, to be 
relied upon, to be regarded as a father. Here first arose the idea of 
paternalism in American government. 

At the close of the war, the American people found a host of 
new offices created by the exigencies of the war, the race and recon- 
struction questions, and clamoring multitudes of idle men. This is 
the point where enlightened patriotism would have dictated the 
closest national economy and an immediate halt in the progress toward 
paternalism by a repeal of the war measures. But the policy adopted 
served only to hasten the propagation of socialistic ideas. The war 
taxes were continued and the offices were shamefully increased. 
The impression prevails that a government position and government 
funds are things in the securing and enjoyment of which the common 
ideas of honesty may be conveniently eliminated. Each Congress 
has been more lavish and reckless in doling out the millions to feed 
the people by the erection of useless public buildings, by the creation 
of sinecures, by river and harbor wastefulness and by other schemes, 
every one of which has been an instant, distinct and direct preacher 
of the doctrines of socialism. And yet the Chief Justice of the Iowa 
Supreme Court said to the writer only two years ago that in his 
judgment the United States government ought to engage in more 
public works, improve the roads, build canals, and thus furnish em- 
ployment to the thousands of idlers in this country and put a stop to 
this murmur of discontent. Think of such an astonishing socialistic 
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statement from such a source! The broad and general discontent 
now prevalent is simply the consequence of the policy of paternalism 
pursued by the government, and the cries of the idle men are only 
demands by those who have been fed for more food from the same 
source. Having gone so far, the government is commanded to go 
farther. 

The tremendous significance of these acts of the government has 
been felt with peculiar and added force in the western states. From 
the beginnings of things in the West, it has been the government 
which has done everything. The West really began its existence at 
the close of the war when the mighty wave of emigration rolled there 
from the eastern states. These men, coming west with the indelible 
impression of government supremacy stamped on their minds, settled 
on free lands given to them by the government or on cheap lands 
which the same government had given to the railways. They saw 
the tremendous land-grants to the Burlington & Missouri Railway 
Company. They saw the Union Pacific built across the continent by 
a government endowment of a land-grant equal in value and extent 
to an empire, and by the loan of fifty million dollars to the construc- 
tors of the road 





all this done by the government. 

And, as if this were not enough, there came the inauguration of 
the pension system, which had its origin in love for the soldier, but 
which has been expanded by demagogy and false sentiment beyond 
all reason and in plain deviation from the intentions of its founders. 
Last year there was expended the immense sum of $160,000,000 in 
pensions, besides the thousands squandered to support the army of 
indolent clerks and holders of sinecures in the Pension Bureau. The 
pension officers at Topeka and Des Moines disbursed over twenty- 
two million dollars to veterans during the last fiscal year. This 
great sum and the sums of the preceding years, together with the 
land-grants, subsidies and bounties, have continued to teach the les- 
son, already too well learned, of “looking to Washington,” to re- 
move which years will be required. The great benefits of free land, 
the homestead laws and kindred acts in extending the growth of the 
country and in relieving the congested East, are cheerfully admitted 
on all sides. But they have nevertheless and necessarily contributed 
greatly to the spread of socialism. 

Having comprehended the social condition of the West, the reader 
can easily perceive how some immediate cause, some local circum- 
stance, might become a match flung into a powder magazine. Farmers’ 
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Alliances were organized all over the West with the original aim of 
discussing measures beneficial to farmers. The Alliances took on 
more and more the proportions of socialistic gatherings, as they dis- 
cussed their poverty and the obligation of the government to aid 
them as it had done in the past. In 1890 came the culmination of 
the local circumstances which preceded the uprising. These circum- 
stances were the general failures of crops three years in succession, 
the excessive greed of the railway corporations, and the exactions of 
usury sharks and mortgage fiends. The Pacific railways have from 
the beginning watered their stocks in a manner too well known. No 
dividends could be declared on that inflated stock without enormous 
earnings. ‘To secure these earnings the railway directors laid a 
grievous and intolerable burden upon the region tributary to the rail- 
ways, by means of exorbitant and burdensome freight rates. The 
other railways which entered that territory joined with the pioneer 
roads in this raid upon the purses of the people. In the states 
traversed by the Pacific roads, freight rates are often four times those 
charged in the East for the same distance. All these wrongs seemed 
to culminate in 1890 when someone sprang to the lead to protest 
against them and to proclaim socialism as the remedy. The response 
from the discouraged, weary and toiling farmers, whose minds were 
charged with socialism, was like magic. The Alliance went into 
politics as a body and the Populist party was born, drawing into it 
thousands who sympathized and suffered with the farmers. 

Nothing can so clearly illustrate the part played by the govern- 
ment in propagating the seeds of socialism as the free-silver lunacy in 
the West. Nostranger can comprehend itsextent. Every Populist, 
nine-tenths of the Democrats and one-half of the Republicans are 
devoted to this heresy. There is not one Democratic newspaper of 
importance which is a bold advocate of honest money. There are 
not many Republican papers of that sort. Every Democratic con- 
gressman living west of the Missouri river is pledged to free silver. 
There is now not one eminent or noted Democratic leader in the west, 
since J. Sterling Morton went into the Cabinet, who combats this 
heresy openly. The cause of the spread of this schism lies in a war 
measure. When the greenback was conceived and the bankers 
agreed to accept it as legal tender until peace should come and the 
government be able to redeem it in gold, the basis was laid for this 
free-silver folly in the minds of the unlearned. The magic wrought 
by the greenback dazed the people. Money was scarce before its ad- 
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vent; immediately afterward it became abundant. The query nat- 
urally arose from the ignorant who could not see or know the basis 
of the greenback, “If government can create money so easily when 
it is needed, why should it not be created in unlimited quantities so 
*,at all may have an abundance of it?” Hence the strange and ludi- 

rous theory of “fiat money” and the birth of the Greenback Party, 
the parent of the free-silver party. 

The free-silverites in the West do not stop with demanding the 
free coinage of silver; they favor the free coinage of gold, copper, 
lead or anything else which the government will stamp as money. 
This is only another phase of paternalism. They reason that the 
government is their guardian and benefactor in finance as in offices, 
pensions, bounties and homes. ‘‘ What's the use of the government 
borrowing money? _ Why can’t it make all it needs?” screamed a 
hotel orator last July in Omaha, and thunderous cheers greeted the 
speech. From this idea came quickly and naturally the abolition of 
national banks, the sub-treasury and government warehouse schemes, 
Senator Kyle’s famous “composite coin,” ete. The only difference 
between the free-silver Populists and the honest free-silver men of the 
other parties, is that the latter are deficient in logic, for they are 
really and finally believers in fiat money. Unquestionably, the 
secret of the fact that free-silver strength is greater in the West than 
in the East, lies in the greater spread of socialistic doctrines, the 
cowardice and ignorance of political leaders and newspapers, and the 
proximity of the silver-mining states where the sentiment arises from 
purely selfish and commercial reasons. 

“ In regard to the single-taxers, it might be well to correct, paren- 
thetically, the idea that the growth of single-tax sentiment in the 
West has been connected with the socialist party. The connection is 
purely accidental. The “collapse of the boom” in the western cities 
chanced to occur about the same time as the birth of the Populist 
party. There are many single-tax men in the West. It is claimed 
that there are two thousand in Omaha alone. But they are confined 
to the cities, and the progress of the idea, in the West as elsewhere, 
is almost wholly due to the unwise booming of these cities by the 
excessive and unwarranted inflation of property values. An effort 
was made by the single-taxers to secure a recognition of their prin- 
ciples in the Populist platform. Hamlin Garland came to Omaha for 
that purpose; but the convention was consistent, and being thor- 
oughly communistic, could not indorse a scheme so purely individ- 
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ualistic. There are some believers in the single tax who are also in 
favor of governmental control of monopolies, but these men are 
usually those who are ready to accept any panacea for the hard times 
cast upon them by fortune or indolence. The single-tax movement 
is insignificant in comparison with the spread of socialism and arises 
largely from the just indignation of intelligent people because of the 
greed and selfishness of property-owners during ‘‘ boom’? periods. 

It is not within the limit and scope of this paper to discuss the 
merits of socialism or to point out the disasters which must attend a 
government of paternalism. These disasters ought to be too well 
known to require extended exposition. Every intelligent student 
must realize, however, that unless the spread of socialism is checked, 
one of two conditions will certainly appear in time. One is the 
thorough paternalization of our government; the other is the political 
separation of the West from the East. It would be idle to assert 
that there is now any sort of feeling of hostility in the West toward 
the East such as prevailed in the South toward the North in ante- 
bellum times. But a strong feeling of unfriendliness exists which 
will grow powerful enough in time to array the West against the East 
unless the East also shall become inoculated with the virus of pater- 
nalism. Just now that feeling is plainly seen in the attitude and 
threats of western congressmen with regard to the silver question, in 
which ludicrous and senseless actions they are firmly indorsed by the 
great body of their constituents. It would be optimism of the most 
blind and extreme type which could see nothing but sunshine in the 
future of this nation if the millions of socialists should become united 
in one party and in one demand. 

What is the remedy? That is the question which demands the 
consideration of the statesmen who are now engaged in the disgraceful 
scramble for “‘ plums” for their constituents and in providing for their 
own immediate future. The true basis of things must be more firmly 
and indisputably established. The instruction must be of an ele- 
mentary nature. In other words, better and more systematic educa- 
tion by the public schools and by the newspapers must be inaug- 
urated. The cardinal defect in our public schools lies in the fact 
that they do not teach directly the evils of such heresies, nor do they 
give any basis upon which the pupil may build logical and wise 
views on government and economics. As President Eliot well says 


in his admirable article, ‘“‘ Wherein Popular Education has Failed,” in 
the December Forum: 
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“No amount of memoriter study of languages or of the natural sciences and 
no attainments in arithmetic will protect a man or woman from succumbing to 
the first plausible delusion or sophism he or she may encounter. No amount of 
such studies will protect one from believing in astrology, or theosophy, or free 
silver, or strikes, or boycotts, or the persecution of Jews or of Mormons or in the 
violent exclusion of non-union men from employment.” 


And there are few colleges from which the student may receive pro- 
tection in such matters. There ought to be teachers in every school 
who should be obliged to instill into their pupils right principles of 
government and life. Such instruction is of more inherent value and 
urgent necessity than all the other studies in the curriculum. 

We need more honest and penny-despising public journals, news- 
papers with broad vision and intelligent, independent views. We 
need a revival of the moving editorial which shall convince men, rid 
them of their heresies, and elevate public thought. We need careful 
and judicious laws, no longer in the direction of paternalism and at 
the same time no longer discriminating in favor of classes. The line 
must be drawn sharply between warranted intervention of the govern- 
ment and unwarranted assumption of powers not inherent in govern- 
ment. The nice distinction between government supervision and 
government control must be made. Where the government may 
wisely render aid to oppressed people, it would be shameful to with- 
hold that aid. As physicians attack the prominent symptoms first, 
the government and state legislatures should strike down the power 
of trusts, monopolies and “combines” by wise and just limitations. 
The Pacific railroads should be made to loose their grip on their 
stolen millions and render an accounting to the government, which is 
their partner, for the past transgressions. And that partnership, so 
illogical, dangerous and productive of corruption, should be dissolved. 
The municipalities should break the merciless grasp which telephone, 
gas, electric light and other monopolies contrive to secure on city 
councils, and compel a reduction of the exorbitant rates by which the 
owners grow to quick opulence and by which a grievous burden is 
laid upon the public. The greed of these municipal and state cor- 
porations is the direct and immediate antecedent of this socialistic 
agitation and much of this agitation would be temporarily allayed if 
this local cause were removed. Then people would feel in a spirit 
to listen to the dictates of reason and sound economics. 

This reform just outlined, the writer regards as of prime impor- 
tance. The pension lists should be purged. Extravagance in appro- 
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priations should be at once abandoned. The vast army of public 
employees should be reduced rapidly and measurably. <A former 
employee of the pension office declared recently, in the writer’s pres- 
ence, that the force in the Pension Bureau could be reduced one- 
third, if the day’s work were lengthened one hour, with the same 
efficiency; and this same rule would probably apply to all other 
departments. The recent act of Congress in supplying each member 
with a clerk should condemn to oblivion every member who voted 
for that proposition. We in the West especially need statesmen who 
will not be afraid to jeopard their chances of temporary success by 
preaching the true principles of government. These statesmen, how- 
ever, must not bear the taint of monopoly. Let it be said to the 
credit of J. Sterling Morton that he is the one great Democratic leader 
in the West who has dared, in season and out of season, to denounce 
in unmeasured terms the financial and social propaganda there so 
popular. Yet Mr. Morton’s words have been of little avail, because 
he has been allied for twenty years with the great railway corpora- 
tions of the West and his counsels have been received by the people 
as proceeding from the brain of monopoly. The Sherman silver law, 
conceived only as an experiment by its projectors, should be re- 
pealed, since the experiment has resulted so disastrously. 

There is very little in the present Administration to encourage 
one who is laboring for a restoration of the West to social and finan- 
cial sanity. But, certainly, if these dangers are clearly compre- 
hended, a reaction must come. By the aid of judicious laws, an 
enlightened and fearless press, the utterances of independent and 
unpurchasable statesmen, and, above all, by the fundamental lessons 
inculeated into the coming generation by the renovated and elevated 
public schools, let us hope that a public sentiment may be created 
which shall roll back the tide of communism and repel the dangers 
which follow in its wake. But faith without works is dead. 


FRANK Basi. Tracy. 
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ARE OUR INDIANS BECOMING EXTINCT? 


WHEN Columbus discovered America, the Indian tribes were 
very many. As the country was explored these tribes were discov- 
ered, but the current knowledge was always obscure, for reasons 
inherent in the subject itself. The chief difficulty was that the tribes 
spoke different languages, and these differences were very great, often 
radical. Several thousand languages were spoken, which belonged 
to many different stocks wholly unlike one another. Sometimes sev- 
eral tribes spoke related languages, and yet these differed so much 
that the tribes could not understand one another. Often a very small 
tribe spoke a language which no other people in the world could 
understand. Thus, tribe was isolated from tribe by barriers of Jan- 
guage which could not be overcome. 

They were scattered widely over the country; their villages being 
a day’s or a week’s journey apart. ‘In the main they were gathered 
about bodies of water, as the shores of the sea, the shores of the 
lakes, or the banks of the streams. They lived by hunting, fishing, 
and collecting the vegetal products of nature, in large part; but many 
tribes eked out a partial subsistence by the cultivation of little 
patches of ground. They habitually lived almost naked, but they 
wore more clothing on days of festival and in inclement weather. 
They always dwelt in small habitations that were more or less clus- 
tered, so that life with them was always village life. Their houses 
were very diverse in construction and material. Many were built of 
rude branches of trees covered with bark, reeds, or grasses, and in 
some cases with earth; more imposing domiciles were constructed of 
slabs, of trees, or of poles; still others were of stone, and these are 
the domiciles of the pueblo Indians; while a few were built of a 
mixture of mud and gravel, known as grout. A great many tribes 
built upon mounds of earth, others on natural hills, still others along 
the face of cliffs and on high rocks. 

Their motives in selecting village sites seem to have been three- 
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fold: they tried to establish their villages near supplies of food, 
especially those afforded by the waters; they tried to build where 
the materials for building were accessible and could be obtained with- 
out great labor; and they tried to occupy grounds easily defended. 
It must be remembered that they had not to defend themselves against 
firearms, but only against clubs, stones, spears, and bows and arrows. 
They often erected rude earthworks about their villages, which were 
sometimes crowned with palisades, and in so building they took 
advantage of the natural contours of the ground to secure safety for 
themselves and to expose approaching enemies. 

They lived comparatively quiet and peaceable lives. Wars were 
not many and not greatly destructive; yet wars occurred, arising in 
part from disputes over hunting grounds, fishing grounds, and the 
woods and prairies where vegetal food was more abundant. They 
attributed disease and the chief ills of life to sorcery, in part to the 
sorcery of animals and in part to the sorcery of men. Often foreign 
tribes speaking quite distinct languages were considered to be the 
chief source of evil; and death, disease, failure of crops, and other 
disasters were attributed to the evil machinations of the enemy. 
Out of these opinions wars often sprang. Members of tribes often 
visited other tribes to make exchanges with them and to engage in 
their festivals, and hunting and fishing parties often left their villages 
to resort to special fishing grounds, hunting grounds, and vegetal 
grounds, 

Life in the Indian camp was much diversified. With their rude 
tools and implements great labor was necessary for gathering the 
products of nature and for cultivating their little patches of ground. 
All their industrial arts were rude, and were carried on with great 
effort. Still, they had much time left on their hands, especially the 
long winter nights. During such seasons scenes of revelry prevailed 
continually, all organized, however, as religious rites. Their feasting 
and fasting were religious, their dancing and singing were religious, 
and religion controlled the forms of life in multitudinous ways. 
Their warfare abounded in secret plots, ambuscades, and deft decep- 
tions. It was not very fatal, but was very cruel. Prisoners were 
sometimes tortured, but those who stood the torture with endurance 
often had their lives spared, and were sooner or later adopted as 
members of the conquering tribes. In a few cases a mild form of 
slavery prevailed, but it seems to have been extremely rare. 

As the peoples spoke many languages, tribal names were very 
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diverse. Each tribe had its own name, but the name by which it 
was known to others was rarely if ever the same. Thus, a tribe 
might have a dozen or a score of different names among its neighbors 
speaking a dozen ora score of different languages. As the white 
man explored the country and settled the land, these multiplied tribal 
names were discovered, and led to a great exaggeration by him of 
the number of the tribes. He was an object of curiosity. He could 
supply the natives with tools and utensils of various kinds and with 
firearms, all superior to the native product; and he was glad to ob- 
tain furs in exchange. Impelled by such motives, the Indians 
hovered about the white settlements, and often established their vil- 
lages near by and left vast stretches of forest and prairie uninhabited. 

The immediate proximity of so many Indians led to a further 
exaggeration in their numbers. Wars breaking out on the frontier 
settlements usually involved many leading tribes, and often resulted 
from long-planned confederation; so that when the Indian and the 
white man came into conflict the white man was opposed by a rather 
large body of people speaking many languages and scattered over 
wide areas of country, and as they appeared at the settlements they 
seemed to be extremely numerous. From all of these sourcees—from 
the multiplication of tribal names, from the collection of the Indians 
about the settlements, and from the combination of many tribes in 
warfare—an exaggerated opinion of the number of the Indians be- 
came current, so that they have often been estimated in the millions, 
even as high as 25,000,000 within the territory of what is now the 
United States. 

A very careful study of this subject made by different persons in 
the Bureau of Ethnology has dissipated all this exaggeration. It is 
now known that the pristine number of Indians was small as com- 
pared with popular belief. It would still be an exaggeration to state 
that there were a million Indians living within the territory of the 
United States at the time of the Columbian discovery. It is probable 
that there were somewhere between 500,000 and 1,000,000. The 
last Census shows the number at present in the United States to be 
about 250,000. The reports of the Office of Indian Affairs substan- 
tially agree with the Census reports. But many Indians have left 
tribal organizations and are scattered among the people. Some of 
these are not enumerated by the census-takers; nor are they found or 
dealt with by the Indian agents; so that the official record now is 
rather under than over the correct figures. Of late years a careful 
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study of tribal names has been made in the Bureau of Ethnology, 
and the synonymy is at last largely unraveled. We now know that 
some tribes have become extinct, a part by annihilation and a part 
by absorption in other tribes; and it is probable—judging from facts 
which cannot be assembled in such an article as this—that there are 
now about half as many Indians as when the good queen sold her 
jewels. 

It is interesting to discover the source of this diminution. There 
are three factors involved. First, great numbers of Indians have 
been destroyed in wars with white men. Second, as the country was 
settled up small tribes were driven back upon their neighbors and 
compelled to occupy lands belonging to other tribes by hereditary 
right. Thus, Indian wars were greatly stimulated by the advent of 
the white man. Third, the presence of civilization itself was a source 
of dissipation. 

The diseases of the lower classes of the white race were introduced 
among the Indians. The disorganization of tribal life and the conse- 
quent relaxation of tribal customary law often led to dissipation. <A 
new class of intoxicants was provided for the Indian; and often, 
immediately along the frontier, habits of mendicancy were adopted 
by such Indians as broke from their tribal organization. When an 
Indian dissevers his life from his old-time associates, with their well- 
established laws and customs, and attempts to take part in the life of 
civilized man, the competition becomes hopeless, and he soon falls 
into despair and degradation and becomes a pauper, a sot, and a 
criminal. All tribes which have held to tribal organization have 
made more or less progress, and those that have clung to it most 
firmly have made the most progress, while those tribes that have 
prematurely abandoned savagery and attempted to conform to the 
ways of civilization have invariably deteriorated and become the most 
degraded of human beings. Here and there exceptions are found. 
A few have abandoned savage life and succeeded in civilized life, 
but they are very few. 

Of the three factors codperating to reduce Indian population, the 
last mentioned has been far the most potent. There can be no other 
disaster so great as that which arises from the attempt suddenly to 
transform primeval savagery into modern civilization. The efforts 
to do this have been many, and they have all resulted in failure. In 
the establishment of the first settlements in this country the white 
men at once organized agencies for the instruction of the Indians in 
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civilization and in Christianity. The amount of effort exerted in this 
direction has been very great. An army of missionaries and teachers 
has been at work on the problem from the early discoveries to the present 
time. Out of this, much has been accomplished, though often the 
failures have been very discouraging. Generally the failure has 
seemed to be conspicuous because ever the good people have hoped 
for more than could be performed; but in the grand aggregate the 
result has been good and the efforts have not been wasted. Another 
class of agencies have codperated with those designed for this pur- 
pose: the example of civilization has been very efficient. So that 
the white man has taught the Indian partly by undesigned example 
and partly by the planned agencies of instruction. With these com- 
bined, great advances have been made. 

Among many difficulties that had to be overcome in this task, 
four stand in preéminence. The first inheres in religion; the second 
inheres in reluctance to engage in civilized arts, as they were be- 
lieved to be degrading; the third inheres in tribal organization; the 
fourth inheres in the great number of languages spoken. Let us ex- 
amine these four difficulties a little more at length. 

All the Indians of North America worshiped zodmorphice gods— 
deified animals and men. They often worshiped the heavenly bodies, 
but they personified them as lower animals or men. The good and 
evil of life were attributed very largely to these beings, but also to indi- 
viduals who had become repugnant to society and to tribes of enemies. 
The agency for the working of good and evil was always held to be 
sorcery, and’so the Indian was ever suspicious of the motives of his 
fellowmen and of the motives of the animals by which he was sur- 
rounded and of the motives of the zodmorphic gods. With every tribe 
aclass of shamans was found, whose duty it was to discover and avert 
the machinations of evil beings and to secure the services of good and 
bad alike. The shaman class was highly organized. In civilization 
the people are organized in bodies politic, and also in religious bodies. 
In savagery the double organization exists, but the religious organi- 
zations have more extended functions. The shamans are priests, 
doctors, and judges for many of the offences against society. In 
every tribe that has been studied in the United States the shamanistic 
organization has been found to be elaborate and potent, and shaman- 
ism has been the greatest impediment to the progress of culture 
among the Indians. 

When white men came among savage men the former were always 
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believed to be endowed with wonderful powers of sorcery, and the 
arts of the white man, so far in advance of savagery, were all be- 
lieved to arise from such powers. In savage life no other crime is 
so great as that of witchcraft. To be charged with uncanny powers 
and black art was the most fearful accusation that could be preferred, 
and the white men were everywhere charged with sorcery. Firearms 
were at first supposed to be evidences of black art. Writing was 
ever attributed to witchcraft. Among the Utes a schoolhouse is 
called a pokunt-iningyi-kon, a house where witchcraft is learned. 
Thus, all the better class of Indians believed and taught that the arts 
of their invaders were evil, and at first only the wicked and malicious 
were willing to engage in them; and such persons were usually driven 
from the tribe, to swell the numbers of the renegade Indians in the 
settlements and add to the poverty, intemperance, and crime of the 
lowest class. 

The third difficulty was found in the nature of tribal organiza- 
tion, which is by kinship. Most tribes were organized in clans, 
which primarily reckon kinship in the female line only, but a few 
were organized in gentes and recognized kinship in the male line. 
The principles and the results of the two methods, though important, 
need not be considered here. Only clan organization will be ex- 
plained. 

The group known as the clan reckons kinship in the female line. 
The children of a woman belonged to her and to her brothers and 
sisters. The husband was only the guest of the clan, and his alle- 
giance belonged to his own clan; and by primitive law men and women 
belonging to the same clan could not intermarry; this was incest, 
and perhaps invariably punished by death. Certain it is that even 
today, after centuries of contact with the white man, the Indian still 
clings to clan organization as the most imperative duty aid the most 
sacred right. The clans were organized into tribes, usually from five 
to twenty clans constituting a tribe. They thus recognized kinship 
through the males for tribal organization and kinship through the 
females for the clan organization; and they further recognized kin- 
ship by marriage; so that the various forms of kinship were well 
recognized, but for different purposes. Then superior age always 
gave authority; the elder always controlled the younger, and the 
younger always yielded ready obedience to the elder. But in the 
government of clans and tribes a system of artificial relative age was 
established, so that those chosen for leadership, as chiefs and sha- 
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mans, were held to have superior age,—a curious fiction of primeval 
law. 

Now the white man in dealing with the Indians has always tried 
to deal with them as if they were composed of civilized families, and 
has failed to recognize the savage family, and in so doing his efforts 
to civilize the Indian have often resulted in failure. All along the 
course of our history with these people the white man has endeavored 
to prevail upon the Indian to take land in severalty—to own his own 
patch of land instead of having it belong to the clan or tribe as com- 
mon property under Indian law; but in doing this he has failed to 
recognize that the Indian family is not so consiructed that inheritance 
can be governed in the same manner as it is governed in civilization, 
for among savages inheritance is chiefly by clan or tribe, and largely 
personal property is inherited by the grave. In the ownership and 
inheritance of civilized property the attempt has been made to have 
it descend from father to son, but in savage society the father has 
little or no control over his own son. The children for whom he is 
responsible are those of his sisters and other female relatives. Thus 
it is that laws of inheritance have obstructed the wise plans of white 
men in endeavoring to secure to the Indians ownership in severalty 
in land, animals, and other forms of property. When ownership in 
severalty has been secured, it has usually lapsed on the death of the 
owner, his property falling into the hands of his clan or tribe. 

The fourth difficulty was in the great number of languages spoken. 
The tribes speaking different languages were rarely friendly, but 
often hereditary and bitter enemies, and always suspicious of one 
another. Under these circumstances knowledge did not travel from 
tribe to tribe. Those in contact with white settlements learned some- 
thing, of which those farther away gained no benefit. Missionaries 
and teachers attempted with great zeal to learn the Indian languages; 
but having acquired a language, they again and again discovered that 
its use was exceedingly limited, and the hopelessness of mastering the 
many tongues was early apparent. To invent a new alphabet and 
apply it, to master the grammar and lexicon of a language, and to 
publish books in the same, and then to find it restricted to one or 
two hundred persons, was a task of great labor and small reward. 

The Indians now number a quarter of a million souls. Their 
pristine number was more than half a million; possibly, but not 
probably, three-fourths of a million. The depletion has mainly 
occurred within two centuries. Is it to continue until they become 





350 ARE OUR INDIANS BECOMING EXTINCT? 


extinct? This is an interesting question to the statesman and the 
philanthropist. What light do the facts throw upon it? 

I have already pointed out the three chief sources of depletion— 
wars with civilized nations, intertribal wars, and loss of sterling 
virtues. Let us examine their present condition and relations and 
see if these agencies of depletion are to continue. 

While the Indians have been reduced, the white race within the 
territory of the United States has had a development the equal of 
which is unknown in the previous history of the world. We have 
today probably sixty-five millions of people, with a wealth, as 
learned from our Census reports, of sixty-five billions of dollars,—a 
thousand dollars for every man, woman, and child in the land. This 
stupendous growth in population and wealth and the high degree 
of civilization and human liberty concomitant therewith are to be 
weighed against the disastrous history of the Indian tribes. Looking 
to the Indian tribes themselves, there are some gains to be placed 
against their losses, for they are no longer savages; no real savages 
now live within the territory of the United States, if we exclude 
Alaska, and even there they have made some progress in culture, 
Under the training of an army of missionaries and teachers and by the 
example of an ever-permeating civilization, all the Indians, of what- 
ever grade, have learned something of Christianity; all have aban- 
doned some degree of pristine superstition. But the various tribes 
have made unequal progress in this respect. More than one-half of 
all the remaining Indians may be said to have been transformed from 
pristine zodtheism to modern monotheism; more than half thus wor- 
ship one god under the forms of modern Christianity; the other half 
are in process of transformation, and by none of them is the Christian 
religion considered black art. 

If they have thus made advances in religion, they have made still 
greater in industrial arts. More than two-thirds of all the Indians 
now wrest from the soil and from industrial occupations the means of 
subsistence, without aid from the general government, having aban- 
doned hunting, fishing, and the gathering of native vegetables, except 
as a pastime and for occasional supplies. ‘Two-thirds of them are 
actually engaged in civilized industries, and are fighting their indus- 
trial battles with success. One-third have not accomplished this 
much, and subsist in part on native products and in part on civilized 
industries and in part on the charity of the government. All have 
learned to work to some extent, and all have learned the utter hope- 
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lessness of contending against the forces of civilization, and have’ 
abandoned the expectation, and generally the desire, to return to 
their primeval condition. 

In forms of government they have made less progress than in 
religion and in the industrial arts. Many of them still cling with 
tenacity and pride to ancient customary law, but always it is modified 
to meet more or less the new conditions, Still the clans are every- 
where recognized and the authority of clan chieftaincy is potent; but 
the authority of the shaman class is everywhere waning and is now 
generally reduced to small proportions. Perhaps 30,000 or 40,000 
Indians have abandoned the laws and customs of savage inheritance, 
but the rest still cling to clan and tribal ownership and inheritance, 
though usually in some modified form. 


With regard to languages, great progress has been made. Many 
of the small tribes, with languages restricted to few, are now extinct; 
in part they have been absorbed into the larger tribes, but in larger 
part they have succumbed to mendicancy and crime, until they have 
disappeared from the earth. The writer has lived and traveled among 
Indian tribes for more than forty years, and has visited most of the 
tribes in the United States and become well acquainted with many, 


and no lesson has been more deeply impressed upon his mind while 
devoting this time to the study of the Indians than that of the hope- 
less condition of a small tribe speaking a language unlike that of any 
other people. Weak from want of numbers, weak from want of 
extended association with fellowmen, driven from pillar to post be- 
cause insignificant in power, a pall of despair settles over their daily 
life, out of which they cannot peer into the sunlight of hope, and 
they steadily abandon all industry and all virtue. The games of life 
are forgotten, the festival days unremembered, while they beg from 
door to door until they are received by the grave. A larger body of 
people, communicating through the agency of a common language, 
retain hope, retain virtue, retain manliness, and struggle against the 
ills of life and live on to learn new ways, to delight in new forms of 
religion, and to enjoy that prosperity and contentment which come 
from requited toil. 

The Indians now left in the United States, with exceptions hardly 
worth mentioning, belong to the great linguistic stocks, and were in 
Columbian times organized into confederacies of tribes. The linguis- 
tic obstruction to civilization is fast disappearing. With unimpor- 
tant exceptions, missionaries and teachers are imparting the civilized 
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tongue; perhaps one-half of the Indians of the United States speak 
it more or less skillfully, sufficiently well for practical purposes, and 
in general the youth are learning it. In a generation or two the 
pristine tongues will all be gone. 

With respect to wars, with 200,000 of the Indians all probability 
or even possibility of war with the white race is past. About 50,- 
000 Indians may yet give us trouble of this nature, but ever ina 
diminishing degree. Intertribal wars have wholly disappeared. De- 
pletion by war has thus been minimized and will soon be a thing of 
the past. 

If the conclusions above set forth are valid—and I think they are 
well established by facts—we may properly conclude that the Indian 
tribes are not to be extinguished by war and degradation, and that 
we have already reached the point where we may hope to save the 
remnant, to be absorbed into modern civilization. Sixty-five millions 
of civilized people have found homes and established industries in 
the land once owned by a little more than half a million people. 
The ancient owners have gradually succumbed until their numbers 
are few, but those who remain have, all things considered, made 
marvelous progress in culture. The enlightened people who have 
overwhelmed and destroyed the savagery have, as a body, from 
the first endeavored to save the savage people and to train them in 
the better ways of life. On the organization of the great Republic the 
statesmen and philanthropists of that time turned their attention at 
once to the care of the Indian tribes. In almost every instance they 
bought the lands from the Indians, often bought them over and over 
again from different tribes, and often bought different tracts of land 
from the same tribe, ever paying trivial prices compared with present 
values, but usually paying fair prices for values existing at that time. 
The conquering race, impelled by motives of humanity, has ever 
endeavored to raise the savage in culture. It has been a difficult 
task, because the things which we most desired to do for them they 
scorned with contempt. That for which they prayed, that for which 
they fought, could not be yielded. They wanted a wilderness for 
bounding game and blushing fruits; they wanted the primeval con- 
dition of savagery; they wanted beast-gods, scalp-dances, and Terp- 
sichorean worship. The conquering race wanted the continent for 
higher and holier purposes,—for a transcendent state of culture, for 
homes and cities and temples in which to worship God. The price 
in money, the price in terror of savage neighbors, the price in blood- 
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shed, which we have paid for the land may possibly be large com- 
pared with its value to savagery, but it is small, very small indeed, 
in comparison with its value to enlightenment; and we can still afford 
to pay all that is necessary to save the remnant, the descendants of 
the wild rovers of forest, prairie, and plain. 

In the period of tutelage yet necessary, a few tribes who have 
made the least progress in culture, perhaps one-third of all, will yet 
diminish in numbers; another third are now holding their own and 
may be expected slowly to increase; while another third have made 
the turning-point and are now increasing in numbers. How long 
‘must this state of tutelage continue? Gradually, as the tribes are 
able to stand alone, they should be turned over to their own resources. 
Most of the Indians are well to do. The lands reserved for them and 
the annuities due to them under treaties and bargains put them upon 
a good footing. All of the Indians now appreciate the value of the 
lands remaining in their hands and the meaning of “unearned in- 
crement,” and hold their lands with the hope that they will ultimately 
have greatly increased values. A few tribes are not yet properly and 
legally provided with lands and annuities. All should be ultimately 
established on farms. The tracts now reserved for their use are more 
than sufficient for this purpose, but a few tribes have no recognized 
rights therein. These rights should be secured and the reservations 
cut down to the amount necessary for the prospective homes. 

In the meantime, we should go on with the training system so 
well established. The policy of the general government in relation 
to the Indians has never been radically changed. It has steadily 
grown from small beginnings to its present proportions. Perhaps 
every decade has witnessed some advancement. It is the creature of 
experience, and in its general outlines is probably the wisest that 
human ingenuity can contrive. What it lacks is, more permanent 
administration, less local vacillation by interruptions from without in 
the pressure for lands and from within by the pressure for office. 
The method of instruction developed during the past twenty years 
has proved very efficient, chiefly because the Indians were ready and 
willing to take advantage of the training. 

There is one thing yet to be mentioned which the writer believes 
would be a boon to the tribes and ultimately afford great relief to 
the dominant race. A system of complete registration by clans and 
by families as they are known to civilized men should be made, and 
record kept of births and deaths, and the line of civilized inheritance 
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plainly marked out for the people, in which they should be carefully 
instructed. This would prevent the lapsing of titles in severalty and 
encourage the sentiment for enlightened property-holding. 

Another suggestion may be made, namely, that we be not too 
impatient with results. Let us not vigorously crowd the Indians to 
abandon tribal organization. If this is done before they are ready 
for it, they will surely lapse into degradation. Let them remain in 
compact bodies on reservations to help one another over the change, 
and do not compel them to commingle and compete with the white 
race in a struggle in which they must be hopelessly doomed. Slowly, 
by law and by instruction, teach them the value of our property laws. 
Do not force citizenship upon them, but let them sue for it. We 
should hold ourselves ever ready to grant it, but let them first dis- 
cover its benefits. If such a policy is maintained for two generations 
more, the problem will be solved; the remnant of the Indians will be 
saved and absorbed in modern enlightenment. 

Let us learn a lesson from the general failure of the best-meant 
endeavors. Good old Father Meeker was killed in the White River 
valley because he realized the importance to the Indians of teaching 
them to cultivate the soil, and would not waste his time in councils 
and the distribution of gewgaws. Experiences of this character are 
so many that volumes could be written upon the subject. Often the 
agents, teachers, and missionaries held in highest esteem by white 
men are considered by the Indians to be their enemies, and have been 
almost invariably accused of stealing and of other crimes; while the 
officers who are the most popular with the Indians are those who 
cater to their whims. A wise middle policy must be pursued. The 


lowest tribes are still children and must be managed by a kindergarten 

system, or we shall still have outrages and wars. Let us uphold the 

~arnest workers, but warn them not to be too radical in their measures. 
J. W. POWELL. 





SCIENTIFIC COOKING-STUDIES IN THE NEW ENGLAND 
KITCHEN. 


Tus first object of the establishment of the New England Kitchen 
was to conduct scientific studies in food. It was distinctly an “ex- 
periment station.” In the beginning its founders thought of calling 
it by the name of the man who has made the most careful scientific 
study of food; but it was decided that many people would be puz- 
zled or repelled by the name of “ Rumford Food Laboratory,” and 
so it received the homely and attractive name it now bears. Its 
objects have been twofold: first, to attain a more thorough scientific 
knowledge of the preparation of food; secondly, to utilize material at 
present wasted; thirdly, to prepare food as cheaply and as attractively 
as possible. The chief credit for the scheme must be given to Mrs. 
Mary Himan Abel, the founder of the Kitchen, and to Mrs. Quincy 
A. Shaw, who has generously contributed to its support. Without 
Mrs. Abel’s enthusiasm and without the backing this enthusiasm re- 
ceived from the money placed at her disposal, the work could never 
have been carried to success. 

For it must be understood that the whole scheme rests upon a 
scientific basis, that a great many costly experiments had to be made, 
and that economy in these experiments would have been a serious 
obstacle. The selection of the apparatus, material, and the imple- 
ments of labor since the establishment of the New England Kitchen 
have been without restriction. With this freedom to carry on such 
experiments as seemed wise and prudent, the best results have been 
obtained. Too much emphasis cannot be laid upon this fact; for, 
though it is comparatively easy to persuade people to support worthy 
charities, there are few who can be persuaded to give unrestrictedly 
and liberally to scientific investigation even in the hope of learning 
how people may be better fed and therefore taught to live more 
healthfully as well as economically. 

The Kitchen, through the Agricultural Experiment Stations of 
this country and Europe, has had the advantage of all the information 
science could give about food for animals. It is a curious fact that 
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while this work has been going on the study of the best food for 
human beings has been neglected. Whatever we know about food 
for man is in large part derived by analogy from a study of the best 
food for the animal. One of the first tasks of the Kitchen was, 
therefore, to collect facts relating to the actual condition of the food- 
supply for the masses, in order that a more effective means for its 
improvement might be utilized than was possible in the former state 
of knowledge with regard to it. Before any effective work could be 
done, the manner in which people lived, that is, how they cooked 
food, what food they bought already cooked, what peculiar tastes 
and prejudices they had—all these had to be known and the proper 
inferences deduced from them. 


Heretofore, civilized man has claimed, as his peculiar privilege, 


and as a proof of his superiority to animals, the right to eat what he 
liked, whether it was suitable or not, and as a result he has been 
compelled to employ skilled physicians to cure him of consequent ills. 
But man is now finding himself to be only an upright animal, amenable 
to the same laws of growth and decay as other animals. The science 
of human nutrition is, in the immediate future, to play a larger part in 
therapeutics than heretofore, and it will be of great advantage to the 
physician to be able to prescribe certain food preparations with as 
much confidence as he now prescribes medicines. At present, he has 
less confidence in the cook than in the druggist, and hence the latter 
has often to make good the deficiencies of the former. The various 
“extracts”? and “ prepared foods” have come into use because of this 
need, but they are too often made with little regard for truth, or for 
science. A iew trustworthy preparations, freshly made, it is the aim 
of the New England Kitchen to supply. The suggestion of such 
standards, controlled by analysis, was originally made by a distin- 
guished chemist with a physician’s training. 

On January 24, 1890, the first Kitchen was opened for the sale 
of food. The dishes offered were beef broth; beef stew; vegetable, 
tomato and pea soup, boiled corn and oatmeal mush; boiled hominy; 
cracked wheat; fish chowder; Indian and rice pudding. The require- 
ments of each dish were: the cost of materials must not go beyond a 
certain limit; the labor of preparation must not be too great; it must 
be nutritious and healthful; it must be in a form in which it can be 
easily served and kept without loss of flavor; and it must suit the 
popular taste in order to be salable. These requirements, when 
met, made standard dishes, in distinction from those which could be 
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prepared only occasionally. The shortness of the list is explained 
by the fact that comparatively few dishes could meet all the require- 
ments. 

The difficulties to be overcome will be understood when it is 
explained that every appliance and utensil used had to be either 
invented or adapted, and that success was won only through lessons 
of repeated failures, or, as scientific workers say, through negative 
results. Then, too, the peculiar tastes of the people had to be fol- 
lowed. It was disheartening when our favorite dishes, wholesome, 
nutritious and cheap, stayed unsold on the counter, though freshly 
prepared day after day, and when our most scientific receipts produced 
food that was uneatable; but we consoled ourselves with the thought 
that the student learned most by defeat. For example, the making 
of beef broth for invalids was not successfully accomplished until 
twenty experiments had been performed upon it. This will give an 
idea of the care that was exercised in the preparation of the food. 

One of the greatest helps to us in our work was the Aladdin 
Oven, invented by Mr. Edward Atkinson. Our experiments with it 
were so promising that we had tin-lined copper vessels constructed 
to utilize the entire capacity of the oven, thirty quarts. This was 
our final method for making broth. It had these advantages: first, 
it made possible the preparation of soup according to scientific re- 
quirements (that is, with long slow heating before the coagulating 
point was reached), the continuation of cooking at a temperature 
below the boiling-point, long enough to get from the bones and tendons 
the desirable proportion of gelatine, the retention of the full flavor, 
and broth almost invariable in quality; secondly, the greatest possi- 
ble amount of broth was obtained from a given quantity of meat and 
bones, no other process approaching it in this respect; thirdly, the 
labor involved was very small, consisting simply of placing the vessel 
in the oven and removing it for straining. Moreover, it suited our 
convenience by enabling us to do the cooking by night, the meat 
being prepared during the day; and although the light under the 
oven went out some hours before it could be strained, the non- 
conducting character of the apparatus kept the heat and prevented any 
deterioration of the soup. The cost of fuel was also reduced toa 
minimum: twenty-five quarts of broth could be made with three 
pints of kerosene at a cost of less than five cents. 

This method, with very slight changes, has been in constant use 


in the Kitchen and has proved very satisfactory. We consider it a 
23 
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most valuable discovery and we hope that it will in time be adopted 
in large institutions. Its success, like that of every other method 
we have used, is based on a most careful study of every detail. 
Even the pea soup, most important because of its cheapness and high 
nutritive qualities, was finally made in the Aladdin Oven, for it was 
discovered that if the range was used for cooking it long enough to 


bring out the necessary flavor the soup was likely to be burned. 
Even the girls at work in the Kitchen were finally convinced that 
cooking the peas soft enough to put them through the strainer was 
not sufficient, as they had always thought; they could observe the 
difference in the flavor and consistency. The flavors used in this 
soup have been modified several times at the suggestion of customers, 
and it has remained steadily popular. Vegetable soup was also one of 
our first favorites. It was made with the best meat broth and a variety 
of vegetables, and its nutritive value was increased by the addition of 
a large amount of long-cooked barley. 

Besides the Aladdin Oven, a steam plant, a gas table designed for 
our use, and many other cooking appliances have been introduced as 
experience warranted. The ordinary coal range, however, was banished 
at the end of the firstthree months. The Kitchen now supplies wheat 
bread and rolls and sends out daily luncheons for about five hundred 
students in schools and for three hundred working-girls. This does 
not include its sales over the counter to the neighboring custom and 
trade in both broth and evaporated milk. At present, about twenty 
thousand dollars’ worth of food is sold in a year. This fact indicates 
that we have already reached the people and persuaded a portion of 
them that our methods are worthy of their patronage. But it by no 
means indicates the value of our work. Behind the concrete results 
lie results of far greater importance. We have succeeded in collect- 
ing trustworthy facts with regard to the food and the feeding habits 
of the community, and these facts will serve as data for our future 
work. But we are still learning and we have a good deal more to 
learn. We find that the very poor have to pay from sixty-five 
per cent to eighty-five per cent of their income for food alone. Now 
unless we can give them more food which they like for the money 
they will not come to us. 

There is no trouble about furnishing food of good nutritive quality 
from good material; but to furnish what people like in such a way 
that they will take the trouble to come for it—this is the problem we 
have not yet fully solved. We have found that the most difficult 
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kind of education is the education that relates to diet. Animals will 
often starve rather than eat food to which they are unaccustomed, 
and we must bear in mind that men are animals and that only travel 
and education lead to appreciation of a cosmopolitan menu. So the 
question before us is: How shall a scientific knowledge gathered by 
the labors of Voit, Pettenkoffer and their pupils and co-workers be 
brought within the reach of the American citizen and housewife? 

A man will try to obtain knowledge if he really wants it; but he 
will not take it as a gift because someone else thinks he ought to 
want it. This is the problem that confronts us, and I must confess 
that it is the most difficult problem we have yet encountered. Peo- 
ple resent being instructed by precept; so it is our endeavor to teach 
them by example. In this respect lies the essential difference be- 
tween the New England Kitchen and the Volkskiiche (People’s 
Kitchens) in Europe. Our purpose is education by every means; all 
our efforts aim at the establishment of an increasingly better standard 
of living, both as to the quality of food and the cleanliness and 
healthfulness of the surroundings, and the elevation of housekeeping 
to a higher level. For this reason the list of dishes has been confined 
to those only which could be tested, and for this reason no restaurant 
has been added, as a restaurant must be on a purely business basis 
and requires more knowledge of detail than was at the disposal of the 
Kitchen. In the Volkskiiche the places of business and the furniture 
are of the barest description. In this country, people would have 
to be very hungry to frequent such unattractive places, but in large 
European cities these soup-kitchens are thronged with people who 
can get their dishes better cooked there than they could cook them 
themselves in theirown homes. The Volkskiiche aim to change no 
tastes, to teach no lessons, but simply to choose food as wisely as it 
can be chosen for the money that the people have to spend. One of 
the most surprising facts brought to light by the economic studies 
recently made in widely different sections of Europe is that the 
working-people there have been forced down to a dietary which can 
hardly be bettered by any means within their reach. But in Amer- 
ica, though we have opportunities for much better living than the peo- 
ple of any other country, our habits are wasteful and unhygienic. 

Thus far we have been able to make the Kitchen a kind of 
object-lesson in cleanliness, and we resolved in the beginning there 
should be no compromise on this point; that there should be no 
covered or curtained spaces, and that every cooking process should 
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be open to the public. To attain this object has cost more effort and 
more money than we calculated at first; but no part of our work 
has paid better. Taking the hint from some of the establishments in 
various countries, we calculated at first on the attractiveness of the 
cooking methods, not exactly as an advertisement, but as a warrant 
for the things cooked, and the complimentary exclamations we have 
heard from those watching us have been the best proof of the ap- 
proval our methods have won. 

But we hope that we have only started a work that will be devel- 
oped all over the country, and to those who wish to establish other 
Kitchens I will venture to give a little advice out of our experience. 


I cannot do better than to repeat the suggestions given to those who 
started the New York kitchen not long ago: Choose a location 
thickly settled by wage-earners, those to whom ready-cooked food 
will prove a relief from labor and to whom cleanliness and savoriness 
will appeal. Then secure vouchers from the honest, respectable and 
reliable business-men of the place, from the dispensary, policemen, 


clergy and parish priests. Any new enterprise is looked upon with 
suspicion, and our wage-earners are sensitive and quick to resent 
charity or patronage. Helpers in the work should be chosen from 
the neighborhood, and only those should be taken who can learn to 
be accurate and trustworthy. The neighboring grocers, bakers, and 
tinsmiths should be enlisted in the work, for they can do much by 
their codperation. The habits of the people should be closely studied 
and friendly and neighborly relations should be established with 
them. Moreover, hot and cold water, which is such an invaluable 
blessing in a tenement-house, should be freely distributed by those 
in charge of the Kitchen. Criticism of the dishes sold should also 
be welcomed, and suggestions should be encouraged. Sucha kitchen 
cannot pay its way in less than two or three years, unless it is 
patronized by large schools or shops that take each two hundred or 
three hundred quarts of soup or as many pounds of bread and meat 
a day. Moreover, the preparation of this amount of food at the 
start involves a most careful oversight, for things are more likely to 
go wrong in a kitchen than anywhere else. 

When the full confidence of the people has been won it may be 
possible for the Kitchen to establish schools for the teaching of health- 
ful rules of living; but thus far this plan has not seemed to fit in 
with the work. But there surely ought to be experiment stations in 
which matrons of college dormitories and college-settlement workers, 
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as well as other students of social science problems, could find 
needed help. 

The New England Kitchen offers no completed plan for future 
work. It has already proven its usefulness, in two ways: as a sci- 
entific experiment station for the collection of the facts pertaining to 
food, and as a bank of information with regard to food-materials. 
The best teaching it can give is by example, and this work will be the 
most valuable if it inspires similar effort in all parts of the country. 
What the poor most need is ability to economize their resources, 
and what all classes need is knowledge of how to live more in accord- 
ance with the laws of health as well as of economy. 


ELLEN H. RIcHARDs. 
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In the present article I desire to show again what I showed in the 
description of the schools of Indianapolis and St. Paul, namely, that 
it is possible to render school life interesting and attractive, to convert 
learning into a pleasurable process, and consequently, to educate the 
child without robbing him of his happiness. Many claim that an 
education such as is given in schools of this nature is not universally 
applicable. They argue that the first duty of the public school is to 
give the child the ability to read, write, and cipher, and that conse- 
quently, in those cities where a large proportion of the children will 
never receive more than three or four years of schooling, the work, at 
least in the primary grades, should be limited almost entirely to the three 
R’s, while in the new system much attention is given to other things. 

If facts should prove that the best results in the three R’s are ob- 
tained in the primary schools that devote practically all the time to 
these subjects, and the poorest in the primary schools that spend the 
most time in leading pupils to observe, to reason, and to acquire man- 
ual dexterity, then the advocates of the reading, writing, and arithme- 
tic schools would have at least a crutch to lean upon. But it so hap- 
pens that facts prove the contrary to be true, namely, that the pupils 
read and write better and cipher at least as well in the schools where 
the work is most thoughtful, that is, where most is done to lead the 
pupi’s to acquire ideas by being brought into relation with things in- 
stead of words, signs, and symbols. I found, with scarcely an excep- 
tion, by far the best reading in the schools in which the pupils were 
taught to read through science lessons, and by far the best—not infre- 
quently incredibly good—results in written language where the chil- 
dren were set to work to express the results of their observations in 
their own words in writing, as early as the third or fourth month of 
school life. On the other hand I found the results in reading and in 
written language almost universally poor in the schools where the 
reading matter, at least during the first two years, consisted of nothing 
but empty words, silly sentences, and baby-trash, and where the time 
spent in writing was devoted to copying such words and sentences 
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from the blackboard or the reading-book. In last month’s number 
of THe Forum I showed what excellent results in language are ob- 
tained in St. Paul where the teaching of language is in large part 
made incidental to the acquisition of ideas. But this much need be 
said here, namely, that unless the teachers be prepared for their work, 
objective teaching will prove as much of a failure as mechanical teach- 
ing. The new education in form without the spirit is a farce, and the 
spirit of the new education lies in the teacher and not in the subject. 

But there are elements aside from measurable results that require 
consideration in educating the child. The first and foremost among 
these elements is the child himself. The old system of education 
thinks only of the results and, with its eye upon the results, forgets 
the child, while the new system is in large part guided by the fact 
that the child is a frail and tender, loving and lovable human being. 
“By their fruits ye shall know them,” is a proverb which, though 
frequently quoted in this connection, does not apply to schools at 
all, because it leaves out of consideration the fact that the child 
lives while he is being educated. Who would argue that the steerage 
is as good as the cabin because the steerage passenger travels as quickly 
and as safely as the cabin passenger? When natural methods are 
philosophically applied by the teacher the child becomes interested in 
his work and the school is converted into a house of pleasure. When 
on the other hand the child is taught by mechanical methods, he takes 
no interest in his work, learning becomes a source of drudgery and the 
school a house of bondage. 

And further, under the new system elements are brought into play 
which, by reason of their refining nature, can scarcely fail to exert a 
favorable influence upon the moral character of the child. Among 
these are: First, the bond of sympathy that forms between the child 
and the teacher who strives to understand him, to interest him and to 
make him happy. The atmosphere of the mechanical school is damp 
and chilly, while that of the progressive school is glowing with life 
and warmth. Second, the studies that tend to develop the sympa- 
thetic and esthetic faculties of the child, among which are, 1, Nature 
studies, the study of plants when regarded from the sympathetic and 
poetic sides, and the study of animals from the standpoint of sympa- 
thy; 2, the purely artistic studies, namely, music, poetry, drawing and 
painting from nature, the construction of beautiful forms (designing) 
and work with beautiful colors. And I must repeat that I found the 
best results in reading and in written language in schools where the 
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curriculum included all these studies, and where, in consequence, the 
pupils worked with enthusiasm because they were interested. 
Fortunately, many of our cities are now marching along the line 
of progress; some, however, are moving only with the pace of a snail. 
There is only one city that has come under my notice whose schools 
are travelling in the opposite direction. In Chicago strong forces are 
at work not only to prevent further progress, but actually to destroy 
the little that has been done to make school life less burdensome to 
the child. Those who are waging war against “the fads” in the Chi- 
cago schools fail to see that the unsatisfactory results are not due to 
the fact that the pupils learn to draw and to sing, but to the fact that 
Chicago has some of the most poorly prepared teachers in the country. 
In marked contrast to the educational spirit of the Chicago schools 
is that of the schools to which I shall direct attention in the present 
article, namely, the schools of Minneapolis, Minn., of La Porte, In- 
diana, and the Cook County Normal School which, strangely enough, 
is now situated in Chicago. While these schools differ somewhat in 
regard to details, they have a number of things in common. In all of 
them we find, first, that instruction is carried on to a considerable ex- 
tent upon the principle of unification; * secondly, that the teachers are 
striving to render instruction thoughtful and school-life beautiful, and 


they all tend to prove that when the teachers are properly prepared 
for their work the sciences, literature, and the arts can be introduced 
into the curriculum without detriment to the three R’s. 


First, the schools of Minneapolis. My visits to the schools of 
Minneapolis were made during last June when Dr. Bradley was still 
their superintendent and just completing the sixth year of his service. 
He had been provided with two assistants, a grammar and a primary 
supervisor. Since the time of my visit, however, several changes 
have taken place. Dr. Bradley has accepted the presidency of the 
Illinois College and the position of grammar supervisor has been abol- 
ished. Mr. Jordan, who was then the principal of one of the High 
schools, is now superintendent. As to the effect of the changes upon 
the condition of the schools I have no personal knowledge. 

During his term of office Dr. Bradley exerted a very favorable in- 
fluence over the schools. What there had been of a purely me- 
chanical nature disappeared under his supervision. At the present 


"By unification is meant the study of the various branches not as isolated 
subjects, but in organic connection with other subjects. 
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time Minneapolis has a very earnest and progressive corps of teachers 
who are always ready to enter with enthusiasm into the spirit of what- 
ever in the opinion of the Superintendents will tend to increase their 
professional strength. When some two years ago Mr. Aiton, a teacher 
in one of the High Schools, offered to conduct weekly classes in tech- 
nical Botany and Miss Arnold, the Supervisor of the Primary Schools, 
in the methods of teaching Botany, nearly every teacher was anxious 
to join the classes and many were disappointed because it was found 
necessary, for want of accommodation, to limit the membership to one 
hundred and twenty-five. Last autumn an association known as the 
Primary Round Table was organized. The society meets once in two 
weeks, under the leadership of Miss Arnold, to study the philosophy 
of education and discuss current educational literature. The society 
was immediately joined by some two hundred teachers. 

While in all the grades of the Minneapolis schools the spirit is ex- 
cellent and the work is conducted on broad lines, nevertheless the 
striking feature of these schools lies in the beautiful life led by the 
pupils in the Primary grades. Being unhampered in her work, an 
earnest student of the science of education and endowed with a 
progressive spirit, Miss Arnold has during the four years of her service 
succeeded in developing a system of Primary schools that has few 
equals. The Primary schools of Minneapolis prove not only that 
when the teachers labor intelligently the curriculum is not broadened 
at the expense of the three R’s, but they prove also that when the 
work is interesting the children from the poorest homes are as respon- 
sive to sympathy as those who have the most favorable home sur- 
roundings. The Lincoln School, for example, is attended almost en- 
tirely by foreigners whose homes are in many instances so poor that 
the little ones are obliged to earn money by selling papers and black- 
ing boots outside of school hours. And yet the school is overflowing 
with sympathy without detriment to the discipline. The teachers in- 
formed me that they had no difficulty in controlling these children. 

What lends particular charm to the Primary Schools of Minneapolis 
is the work in the elementary sciences and in literature and the fact 
that much of the work in the three R’s is made incidental to subjects 
that tend to give the pupils beautiful thoughts. The children are 
introduced to school-life by lessons upon plants and animals, by fables, 
stories, and poems. 

The spirit underlying the instruction in the sciences and in litera- 
ture, the objects to be attained thereby and some of the favorable re- 
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sults of the work are expressed in the following very suggestive sketch 
which Miss Arnold was kind enough to write for me after my visit: 


“My purpose in introducing the Science and Literature lessons was to lead 
the children to observe, to bring them into closer touch with nature, to add to 
their enjoyment in and out of school (an ‘inalienable right’) and to fill their 
minds with beautiful pictures and inspiring ideals so that there might be less 
room for the mean and low. Material for language lessons, knowledge of facts, 
and greater power of expression were ends obtained through the lessons, but 
they were not the most important aims. 

“The observation lessons are actual observations from specimens. The work 
has thus far been confined to observation of plants and animals, because the 
teachers themselves still feel the need of instruction in these branches, so that 
we have not as yet been able to cover a broader field. The time given to the 
work covers eight weeks of plant lessons and six for animal lessons in the spring, 
with equal periods in the fall. 

“These lessons occur at the first morning period and the other work of the 
day is related tothem. If the Indian corn is studied, the story of Hiawatha’s 
wrestling with Mondamin may be read, Whittier’s ‘Corn Song’ committed to 
memory, or the history of the plant as related to agriculture may be noted. The 
golden-rod and aster suggest Helen Jackson's ‘September,’ or ‘October’s Bright 
Blue Weather.’ The animal lessons follow the plant lessons in the fall and pre- 
cede them in the spring. Living specimens are observed as far as possible. It 
is not uncommon to find in the school-room doves, gophers, squirrels, rabbits, 
kittens or mice in cages, fed and cared for by the children. I said to some 
Primary children in a room where I had found a basket of white rabbits, 
‘Wouldn’t it be better to have a picture of a rabbit for your lesson?’ ‘Oh, no! 
you couldn’t see it run, or eat, or breathe, or drink, or feel its soft hair, or see 
its teeth.’ ‘And we couldn't take care of it,’ added another. 

“My hope in introducing the lessons was that the children from homes 
where poverty or heredity had made their lives barren might have a taste of the 
beautiful and learn to love nature. I have been delighted with the results. 
Bootblacks stop me in the street to tell me what beautiful flowers they had studied 
in the school that day. A little lad followed for several blocks the car in which 
he saw me to speak to me when I left the car and show me some lilac buds that 
he was cherishing. A ragged newsboy accosted me on the street with, ‘Did 
you get that letter I wrote you about the Bloodroot? We had some in our school. 
They were awful pretty, so white, but their petals all fell off and their roots are 
like blood. Say, I know where they grow.’ I have seen the ill-kept children 
from tenement-houses crowding around the table on which the flowers stood, 
writing their entry in their notebooks as to petals, stamens, or leaf. One little 
class of Russians and Bohemians learned to read through Science lessons alone. 
They were alive with enthusiasm. Who can tell what this glimpse of the beau- 
tiful will be in their lives—a window into the Infinite? 

“The same results in enthusiasm and inspiration were reached through the 
Literature lessons. The time not spent in observation lessons in the winter has 
been given to poems, fables, and stories. Little children become friends with 
the ‘ Village Blacksmith,’ with ‘Paul Revere,’ with ‘Hiawatha.’ In one school 
where the children from the flats by the river-bank meet the children from com- 





THE PUBLIC SCHOOLS OF MINNEAPOLIS, AND OTHERS. 367 


fortable homes, the little seven-year olds recited whole pages of ‘Hiawatha,’ and 
at the teacher’s request played the part of Hiawatha, Nokomis, or the ‘Deer with 
Antlers.’ I shall never forget how those children forgot themselves and their 
visitors in living Hiawatha’s life with him, listening to the ‘whispering of the 
pine trees,’ to the ‘lapping of the water, sounds of music, words of wonder.’ 
One little Norwegian, who had just come to our shores with no knowledge of 
English, enacted the ‘Deer with Antlers,’ stamped with all his hoofs together 
and fell limp and lifeless at the touch of little Hiawatha’s arrow. In another 
room where the children hear no English at home the teacher read stanzas 
from Longfellow with the refrain, 
“*A boy’s will is the wind's will, 
And the thoughts of youth are long, long thoughts.’ 

‘Those are all you will understand,’ she said, closing the book. ‘Oh, please 
read us the rest even if we don’t understand,’ they pleaded, delighted with the 
rhythm and the beauty which they felt even if they could not interpret. 

“The third grade boys from a school in the centre of the city where the im- 
migrants of several nationalities seem to drift wrote to me to beg longer time to 
read what Mr. Whittier had written. Their teacher said they begged over and 
over again for ‘Snow Bound,’ and she found phrases from the poem drifting into 
their language lessons. These children live in dismal homes at the best. Their 
doors open on the street. Beautiful to hearthem, with grimy hands clasped and 
dark eyes luminous, repeat Lowell’s ‘First Snow-Fall,’ or Wordsworth’s ‘We Are 
Seven.’ The poet within them responds to the soul of the poem and o’erleaps 
their barren environment. These lessons open the door to new life.” 


Now a few words concerning the three R’s. In the Primary grades 
of the Minneapolis schools the reading is exceptionally good; I have 
nowhere found it better. Miss Arnold has given much attention to 
the methods of teaching Primary reading, and the subject has been 
much discussed at teachers’ meetings. No single method is used by 
the teachers. The science method, the sentence and the word method 
are all used, and much attention is given to phonics. Sentences ex- 
pressing the results of the observations of plants and animals usually 
constitute the reading matter at first. In regard to the written lan- 
guage, the pupils begin very early to express the results of their ob- 
servations and to reproduce the stories they have learned in writing. 
By constant practice the pupils gain much facility in expressing their 
thoughts in writing. In last month’s numver of THE Forum, while 
discussing the schools of St. Paul, I showed to what excellent results 
in written language work of this nature leads in a short time. The 
penmanship in the Primary grades is, however, poorer than it ought to 
be. In arithmetic the work is mainly objective in the lower grades 
and the results are good. The instruction is based to a considerable 
extent upon “ Wentworth and Reed’s”’ system. To a certain extent 
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numbers were taught in connection with the science work. Prang’s 
system of drawing is used, but in addition the pupils are trained from 
the start to draw from nature. The pupils are led to illustrate their 
compositions with the pencil and the brush in all the grades. 

Another advantage gained by introducing observation and thought 
studies in the lower Primary grades is that through their instrumen- 
tality intelligent busy-work' is made possible. In most of our schools 
the busy-work serves little purpose beyond keeping the pupils of one 
section of a class busy while the teacher is occupied in instructing 
those of another section. But besides being of little, if any, educa- 
tional value the busy-work is frequently a source of so much drudgery 
to the child as to deserve the name of cruelty. In some of the 
schools the pupils copy mechanically words and figures in one form or 
another for from one and a half to two hours daily. In the Primary 
schools where the pupils are treated with much consideration, but 
where the work has not yet reached a stage as high as that attained 
in Minneapolis, the children are allowed to alternate the copying of 
words and figures with kindergarten games, such as stick and tablet 
laying, playing with the peg board, assorting colors, etc. Here the 
busy-work is scrappy and disconnected. The tax upon the child is 
less severe than it is in the former case, but the work is still aimless 
and wasteful of both time and energy. In schools where from the 
start the pupils are led primarily to observe and to think, however, 
there is an opportunity to render the busy-work not only attractive 
and interesting, but at the same time truly educational. In Minneapo- 
lis, some of the busy-work is mechanical and some of it consists of 
kindergarten games, but it is in large part organically connected with 
the ideas acquired while the pupils receive direct instruction from the 
teacher. They write out in their own words the results of their ob- 
servations, they reproduce stories in writing, and they illustrate their 
compositions by drawing and painting from nature. As so much time 
is devoted to busy-work in the Primary grades of most of our schools— 
on an average at least one-third of the school day—the question as to 
what it should consist of is clearly a most vital one. In only a few 
cities, however, has the subject yet received serious consideration. 

The Grammar grades of the Minneapolis schools differ somewhat 
from the Primary grades in regard to the details of the work. The 
principle of unification is also followed to a certain extent in the 


'By busy-work is meant the work done by the pupils of one section of a class 
while the teacher is engaged in instructing those of another. 
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Grammar schools, but as unification becomes more difficult with each 
succeeding grade as each individual subject is studied more in its 
details, it is not so manifest in the Grammar as in the Primary depart- 
ments. As in the Primary grades, all the branches are utilized in 
language work, the compositions being based upon the ideas acquired 
in lessons on history, geography, literature, and the sciences. The 
pupils appeared to me to be interested and very earnest in their work. 

Miss Jennison, the Grammar Supervisor, devoted considerable at- 
tention to language work. Compositions from the various schools 
were constantly sent to the Superintendent’s office where Miss Jennison 
examined and commented upon them. Many of the compositions 
that I saw presented a very good appearance. A large number of them 
were illustrated and the penmanship was, as a rule, particularly good. 
As in all schools I found some poorly written compositions with bad 
mistakes in grammar and spelling, but the general average was high 
and a good proportion of them were surprisingly good in style, elegant 
in appearance and without a flaw in grammar or in spelling. Much 
attention was given to the development of the esthetic faculties 
throughout the schools. The work in designing was very fine and the 
color-work exceptionally good, being in some respects original. In the 
High Schools much attention has been given to wood-carving, and this 
work is very artistically done. Dr. Bradley has given much thought 
to manual training and particularly from the artistic side. 

While the schools of Minneapolis are in many respects excellent, 
the teachers being earnest and enthusiastic, and endowed with a good 
spirit, they are nevertheless as yet far from perfect for the reason that 
they still suffer from the weakness common to all our schools, namely, 
a lack of power on the part of the teachers to give a thorough and 
well-rounded lesson. There are comparatively few of our teachers 
who have as yet learned the art of conducting a recitation. A perfect 
lesson is one that not only interests the child, but one that uses his 
energies to the best advantage. In spirit our best teachers probably 
have no equal, but in conducting a recitation the German school-master 
excels. Having written at length upon this point in last December’s 
number of THE ForvUM in connection with the schools of Indianapolis, 
it is needless for me to enter further into its discussion here. 

The comparatively high standard of the Minneapolis schools can 
be traced to several factors. In the first place, for years previous to 
my visit, the schools had been entirely free from politics, so that merit 
alone determined the selection of the teachers. The power to appoint 
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teachers is vested in the Board of Education, but their appointment 
has been left practically in the hands of the Superintendent, the Board 
never having failed to act upon his recommendations. The best avail- 
able applicants are accepted, regardless of whether or not they are 
residents of Minneapolis. The vast majority of those appointed in 
recent years have been trained teachers. Minneapolis has at present 
no Training School. Until recently a Training School conducted upon 
very narrow lines existed in that city, but it has been discontinued. 

Secondly, the Superintendents had done much to inspire the teach- 
ers and to increase their professional strength. A regular teachers’ 
meeting had been held on one Saturday morning of each month. In 
the early part of the morning the Grammar school teachers had met 
with Miss Jennison and the Primary teachers with Miss Arnold to 
discuss methods of teaching, with special reference to the grade work. 
When these special discussions were over Dr. Bradley met all the 
teachers in a body to talk to them on educational principles. Dr. 
Bradley attributes the success cf the schools largely to the inspiring 
influence of the teachers’ meetings. Besides the regular monthly 
meetings, many special meetings had been called by the Superintend- 
ents, especially during the early part of each school year. In addition 
to attending meetings that they are obliged to attend, many of the 
teachers are members of special classes, attendance upon which is 
voluntary. Among the voluntary classes are those in Botany, and 
the Primary Round Table, above referred to. As often as possible, 
the Superintendents visit the teachers in their class-rooms for the 
purpose of aiding them in the practical application of the methods and 
principles discussed at the meetings. 

Unfortunately, at the time of my visit, the opinion was generally 
held that politics was finding its way into the school-system and much 
uneasiness was felt by those interested concerning the future of the 
schools. It is to be hoped that the rumors will prove false, but that 
if they be true, the citizens, for the sake of their children, will do 
their utmost to prevent a few selfish persons from interfering with the 
progress of the schools. 


Second, the schools of La Porte. To discuss in detail the schools 
of La Porte would be to repeat in large part what has been said of the 
schools of Indianapolis, Minneapolis, and St. Paul. Indeed, Mr. W.N. 
Hailman, who has now been Superintendent for more than nine years, 
was one of the first of our educators to introduce into the schools the 
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lines of work that lend to the schools of this character their peculiar 
charm, namely, the sciences in organic connection with reading and 
written language and the artistic manual work in all its phases. Be- 
sides laboring arduously in his own limited circle, Mr. Hailman has, 
through his writings and his work in teachers’ institutes and summer 
schools, done much to further the cause of the new education. 

As, in general, the work at La Porte does not now vary markedly 
from that found in other schools laboring in the same direction, I shall 
limit my remarks to the distinguishing features of these schools. First, 
the schools of La Porte appeared to me to be in advance in the artistic 
lines of work. Mr. Hailman has given this subject much attention 
and besides I know of no schools that have for so many years worked 
systematically in this direction. The development of the power to 
construct original designs—the creative faculty—can be plainly seen 
in following the work of the pupils from grade to grade. In the first 
school year the work is already well done and is certainly more than 
rudimentary, and in the higher grades it is truly artistic. From the 
start the designs are constructed with the pencil, with the brush and 
with paper. The children also begin early to paint on clay, and some 
of the clay work is very fine indeed. Side by side with the designing 
the pupils are taught to draw and to paint from nature. I found some 
nature drawings and paintings in the upper grades that one could 
scarcely believe to be the work of Grammar school pupils. The pupils 
also begin early to work in out-door sketching. In the High School 
sketching excursions are made from time to time and many of the 
pupils develop remarkable power in landscape work. On a pleasant 
afternoon I found the pupils of the second school year seated in front 
of one of the school-buildings sketching the house on the opposite side 
of the street. Naturally these sketches were very crude. Besides the 
work in drawing and in painting much attention has been given to 
work with colored paper. The color-work also is exceptionally good. 

Secondly. The feature peculiar to the schools of La Porte is the 
development of the social interest. From the start the pupils are en- 
couraged to be helpful to each other. Already in the first school year 
the children begin to work together in groups and to assist each other 
in making and recording observatious of plants and animals, of the 
wind and the weather, and they frequently subdivide tasks. In the 
class-rooms are found small square tables around which the pupils sit, 
particularly when doing busy-work, performing tasks in which all the 
members of the group take part. In ‘iis way much of the form-work 
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is done; each child, being supplied with a number of tablets, aids in 
the construction of a form of beauty. Many of the forms constructed 
in this way are made permanent and hung up in the class-room, and 
at these tables things are made with which the rooms are decorated at 
the bi-monthly festivals which have become a custom at La Porte. 
Much of the number-work is done at the group tables. The pupils 
also work in groups at the moulding-board. At the time of my visit 
they were reading the story of a little girl who lived in the country. 
For busy-work, a group of children supplied with toy houses and trees 
and a number of sticks placed upon the moulding-board the house in 
which the little girl lived and modelled in the sand the farm as well 
as the surrounding country. While working they consulted as to the 
best way of arranging the material. They placed the house in the 
centre of the board, the trees on all sides of the house, and with their 
sticks they constructed fences. They then made the roads, dug ex- 
cavations to represent a lake and a river and they moulded hills in 
the background. Again, long strips of colored paper are given to the 
pupils and with these, in groups of two, three, or four, they construct, 
in the air, forms of various kinds from dictation. Not infrequently the 
pupils of the higher grades present objects, whether ornamental or 
useful, made by them to the younger children. In three of the five 
schools the kindergarten has been introduced. Throughout the schools 
the children are often taken on geographical and botanical excursions. 

Space will not permit me to enter further into the details of the 
work here. As may be seen, the schools are guided by high ideals. 
Concerning the philosophy underlying the work Mr. Hailman writes 
to me as follows: 


“We seek to arouse a sense of power in all directions, the desire to observe 
clearly, to record observations truthfully, to awaken the artistic (creative) 
fervor, a reverence for life and living things, a keen mutual (social) interest. 
The criteria of our methods are self-activity (spontaneity), harmony (whole- 
ness), benevolence (love). In other words, what we do must lead the child to 
become strong and self-reliant, sensible and thorough, in his work earnest and 
cheerful, in his attitude sympathetic and helpful. I regard education as a pro- 
cess of liberation in which the child learns to control himself and his surround- 
ings with reference to his purposes, great and small, and to measure the value 
of these by the criteria of love and reason. To me the child is never a ‘mere 
animal,’ but all his life manifestations are upward into humanity ; he is to me 
the embodied instinct of humanity, seeker after insight, lover, philosopher, 
artist, saint.” 


While in certain lines the schools of La Porte are unique and in 
others excellent, yet as in other cities they have their limitations, be- 
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cause it is next to impossible to find a corps of ideal teachers. Never- 
theless the spirit of the teachers is excellent and Mr. Hailman is doing 
all in his power to make them ideal. He strives to educate them in 
various ways; first, teachers’ meetings are held as frequently as once 
a week or oftener. At these meetings the grade work is very care- 
fully considered, and educational works as well as current educational 
literature are discussed. Among the books that have been read by all 
the teachers, are the works of Colonel Parker and of Mr. Alex. Frey, 
Sully’s Psychology, Froebel’s “ Education of Man,” and Mr. Hail- 
man’s own works. For special guidance Mr. Hailman prints on the 
mimeograph and the hectograph detailed suggestions. Secondly, model 
lessons are given by the Superintendent and by those of his teachers 
who are particularly strong in certain lines of work. Thirdly, certain 
children are closely observed, the results of the observations being 
recorded in detail. Fourthly, each teacher is required to furnish the 
Superintendent every two weeks with a report of what she has studied 
with the children during that period. As La Porte has only thirty 
teachers, he can visit them all frequently in their class-rooms. 


Third. The Cook County Normal School. Of all the schools that 
I have seen I know of none that shows so clearly what is implied by 


an educational ideal as the Cook County Normal School, the school 
that for ten years has been in charge of Colonel Francis W. Parker, who, 
as is almost too well known to require mention, has done as much if not 
more than any other single person to spread the doctrine of the new edu- 
cation throughout our country. That the school does not accomplish all 
that it desires to do and that it still has a long road to travel before it 
reaches perfection, no one feels more keenly than Colonel Parker 
himself. As in other schools mistakes are made by the pupils in 
grammar and in spelling, some problems in arithmetic are inaccurately 
performed, some of the nature-paintings are daubs, some of the color- 
work is unharmonious, some of the wood-work made by the children 
could not command a high price in the market. Indeed, taken all in 
all, the results as measured on the scale of one hundred are no better 
and no poorer than those in other progressive American schools. 

In one regard, however, namely, as a source of inspiration to those 
who desire to enter the profession, it is almost an ideal. This is true 
for two reasons: First, the school is almost unique in its suggestive- 
ness, due to the attempt on the part of the teachers to conduct all the 
work on purely psychological principles, to the completeness of the 

24 
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school from the standpoint of the “all-side”” development of the child, 
and to the manner in which are utilized the opportunities to bring the 
child into close contact with nature in the beautiful park of twenty 
acres in which the school is situated. Secondly, Colonel Parker pos- 
sesses to a remarkable degree the power to inspire his students. Of 
many institutions it may be said that they are the sources of knowledge, 
but of few that they are the sources of wisdom. Colonel Parker does 
not aim to convert his students into storehouses of knowledge, into 
walking encyclopedias, but rather to impress them with the idea that 
when they leave the school they will have received but a glimpse of 
the infinite; and they do feel when they leave him that the develop- 
ment of the human mind is indeed a difficult problem, and that in 
justice to their pupils they are in duty bound ever to seek such light 
as will guide them in solving the problem. Colonel Parker sends out 
into the world no full-grown trees, but only seedlings. In unfavorable 
soil the seedlings wither or are stunted in their growth; but when the 
soil in which they are planted is favorable to their growth, they de- 
velop into tall and beautiful trees. 

The faculty of the Normal School is one of the most enthusiastic, 
earnest, progressive, and thoughtful corps of teachers that may be 
found anywhere, and they are continually growing. The reason why 
the results in the primary and grammar grades are not, under these 
favorable conditions, superior to those obtained in other progressive 
schools is that it is extremely difficult to find teachers equal to the 
task and to retain the competent ones after they have become imbued 
with the spirit of the school. The corps of teachers in the elementary 
department is, therefore, a very unstable one, and, it being conse- 
quently necessary continually to initiate new teachers into this diffi- 
cult work, it is natural that imperfections should arise. That it is 
much more difficult for the grades than it is for the normal depart- 
ment to obtain thorough teachers and to retain them after they have 
had experience in the school is also natural, when the salaries paid 
to the grade teachers are only, say, one-third as large as those paid 
to the teachers of the normal department. The great difficulty under 
which the schools of Quincy, Massachusetts, have been laboring, since 
Colonel Parker made them famous, is that the Quincy teachers are so 
much in demand that the mere fact of having taught for a year or two 
at Quincy raises the teachers above the Quincy salaries. Last year as 
many as one-third of the whole number of teachers left the Quincy 
schools because higher salaries had been offered to them in other cities. 
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In the primary and the grammar grades of the school, the work is 
conducted on the same general lines as that of Minneapolis and La 
Porte. A great deal of attention is given to the unification of studies, 
Colonel Parker being a strong advocate of this educational principle; 
and in his talks to his students he is constantly impressing its value 
upon their minds. Throughout the school, the curriculum includes 
the sciences, literature, and the artistic lines of work such as designing, 
color-work, and drawing and painting from nature. There is alsoa 
complete course in manual training. Language, and to a certain ex- 
tent arithmetic, are taught incidentally in connection with the other 
subjects rather than directly, and from the start the pupils are led to 
illustrate their compositions. In geography the work is made as ob- 
jective as possible by means of the moulding-board, relief maps, pic- 
tures, and the magic-lantern, and from time to time the pupils are 
taken on geographical excursions. In history and in literature the 
work is in many respects excellent. The courses for the whole school 
are planned by the members of the normal school faculty who have 
special charge of the various subjects throughout the school. In the 
lowest primary grade, which for many years has been in charge of 
Miss Griswold, the work appeared to me to be very suggestive, and 
particularly in regard to busy-work. Several groups of children were 
doing busy-work at the same time, and in no two groups was it alike. 
In one group the pupils were painting a flower that they had just been 
studying, in another they were writing a story about an animal that 
had just been utilized in a lesson in reading as well as in number, in 
a third they were reading silently in their reading-books. In teaching 
children to read much attention is given to phonics. 

In the sciences, the work of the Cook County Normal School is in 
certain respects unique. Its park of twenty acres affords opportunities 
for doing ideal work in certain directions, and besides, Mr. Jackman, 
who has charge of the science department, has given much thought to 
the methods of teaching the sciences in the elementary schools. He 
is now laboring hard to solve the difficult problem of how to teach the 
sciences systematically in these schools. In one portion of the park a 
rather large plot of ground has been laid out in beds for the cultiva- 
tion of plants under the supervision of the pupils. This plot has been 
divided into square rods, one for each grade, each pupil having charge 
of a certain-number of plants of whose growth he keeps a careful 
record in his note-book. These notes are illustrated with pictures 
showing the development of the plants at different stages. The park 
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is also utilized for the study of trees. In this study pupils receive 
the task of observing closely and accurately the development of the 
foliage of particular trees, and of carefully noting the results of their 
periodical observations. Some of the drawings and paintings made in 
their record books are admirable. Much is also done in the way of 
studying insects in their natural environment. In the park are two very 
pretty lakes studded with fishes, the latter being used for the purpose 
of study. A zoological garden also is found in the park, but at the 
time of my visit it contained few animals. In addition to the park, 
the school has a museum containing a large number of stuffed animals 
which are taken to the class-rooms when occasion for their use arises. 
In one of the class-rooms a lesson on birds was given during my visit 
and it was richly illustrated with stuffed birds of numerous varieties. 
Besides botany and zoology, physics, chemistry, and geology are studied 
in all the grades. 

Mr. Jackman also is a strong advocate of unification and he be- 
lieves that the sciences can and should be taught in organic con- 
nection with the other branches of the curriculum. In an article 
that appeared in last January's number of ‘‘ The Educational Review,” 
he showed with great clearness that to teach arithmetic in connection 
with the sciences is greatly to enhance the value of both. He argues 
that this connection serves to render the observations and experiments 
more accurate and the arithmetic more interesting and practical. As 
an illustration of how this may be done, he cites, among others, the 
following problems: 

I. Germination. Absorption of water by seeds. 1, How many 
grams of water will ten grams of seedsabsorb? 2, Ten grams of seeds 
absorb what part of their weight or bulk of water? . . . 4, Dry seeds 
will absorb what per cent of their weight of water? 


III. Mechanical constituents of soil. 1, Fifty grams of soil contain 
how much sand? ... 38, What is the ratio of sand in fifty grams of 
soil? ete. 

And lastly, the park, in addition to its usefulness, is ornamental, 
and it adds much to the enjoyment of the pupils. Besides serving to 
bring the children constantly in close communication with nature, 
portions of the park have been set aside as playgrounds both for the 
pupils in the elementary school and the students of the normal class. 
When the weather is warm the kindergarten pupils play their games 


on the lawns and do much of their work in the open air. 
J. M. Rice. 





ANOMALIES OF OUR PRIVATE PENSION SYSTEM. 


THERE are two distinct methods of granting pensions in the United 
States. 

Through the medium of the Pension Bureau, by virtue of a com- 
plex system of general laws, the growth of a century, the adjudication 
of pension claims goes forward ceaselessly, and at the present time 
two thousand employees of that Bureau dispose of about one thousand 
original and increase claims a day. Congress has equipped this great 
machine and, aside from annual supplies of fuel, gives it only occa- 
sional attention. 

To this great mill, grinding not slowly, nor, indeed, exceeding fine, 
the granting of pensions by special act of Congress bears only remote 
relation. To secure a special act, the person who for any reason what- 
soever surmises that he may be able to obtain a benefit not afforded 
by the general laws, seeks to secure the introduction by a member of 
Congress of a private bill for his relief. The basis of his application 
may be the fact that his claim has been rejected by the Pension 
Bureau, or that for some technical rather than material reason he can- 
not secure a pension under the general laws. It may be that he al- 
ready receives a pension at a rate less than he conceives desirable or 
that, because of conspicuous services, he aspires to an extraordinary 
rate. Be the pretext what it may, such bill is referred to a committee 
by whom it is considered and reported to the House or Senate, favor- 
ably or adversely, or permitted to expire with the Congress. If re- 
ported favorably, passed by the House of Representatives and the 
Senate, and signed by the President, such bill becomes a law, and the 
party named therein, and he alone, is benefited thereby. 

Formerly the initial step was not usually, as now, the introduction 
of a bill setting forth the action proposed, but the presentation of a 
petition for relief, which was referred to a committee for consideration. 
If their decision was favorable, a bill suited to the case was reported 
by the committee; if adverse, a resolution was submitted suggesting 
that “the petitioner have leave to withdraw his petition,” a privilege 
by no means so valuable in effect as benignant in expression. 





378 ANOMALIES OF OUR PRIVATE PENSION SYSTEM. 


The early reports of the Committees on Pensions show that the 
stalwart statesmen of the past were called upon to deal with the same 
perplexing and sometimes trivial problems as are their successors of 
the present. In April, 1818, the Senate Committee on Pensions re- 
ported on a petition setting forth that the petitioner'“in June last, 
while firing a salute in honor of the President of the United States, 
who was passing in a steamboat,” lost both his arms, and therefore 
asked to be pensioned. The committee, however, “resolved that the 
prayer of the petitioner ought not to be granted.” In January, 1820, 
the Senate committee stated that “the pension list already amounts 
to between three and four millions of dollars, and the committee cannot 
believe it expedient at this time to open the doors to a new and very 
numerous class of applicants” (referring to those persons who had not 
served the requisite nine months in the military establishment), and 
that they found it “impossible to extend pecuniary reward to all who 
deserve well of their country.” The same committee recommended 
that a petitioner who, while serving under General St. Clair in 1791, 
had been “ wounded slightly in the little finger,” should have “leave 
to withdraw his petition.” 

Many so-called petitions for pension are still received by each Con- 
gress, but they are not usually in such form as to receive or merit 
careful consideration. A statement signed by admiring neighbors, 
setting forth the personal virtues of the applicant, does not raise any 
presumption that he is entitled toa pension. On the other hand, the 
indiscriminate introduction of private bills, which, however little the 
member may intend it, bear his constructive indorsement and implied 
certificate that in his opinion each represents a meritorious claim, is 
an unmixed evil. 

It is not to be supposed that these bills are all introduced by mem- 
bers of Congress with a full knowledge of the facts or an expectation 
that they will become laws. On the contrary, it is unfortunately the 
exception when a member has any definite knowledge of the circum- 
stances of the case which he, in a measure, makes his own by the in- 
troduction of the bill. It is easier to hand such a bill to the clerk 
when requested than to investigate the merits of the matter, and thus 
the records of Congress are needlessly cumbered, the files are inordi- 
nately burdened, the labors of committees are enormously augmented, 
and many deserving cases are crowded to the rear by less worthy but 
more aggressive claimants. Not only do members present bills without 
deliberation or investigation, but they have fallen into a custom of 
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culling out early in each Congress all the bills introduced by them- 
selves in the previous Congress which failed of passage, and of again 
introducing them as a matter of course, without inquiry as to whether 
the conditions remain such as to justify it. 

This custom has resulted in the introduction in one day by one 
member of as many as seventy private pension bills. In the Fifty- 
second Congress an energetic Western member introduced a bill to 
pension a widow, and zealously sought a favorable report from the 
Committee on Invalid Pensions, who on investigation found that pre- 
cisely the same bill, introduced by the same member, had passed the 
Fifty-first Congress, and that the beneficiary thereof had been in com- 
fortable receipt of her pension for more than a year. In 1892 a very 
prominent Southern member introduced a bill to restore pension to a 
soldier's widow. Inquiry developed the fact that an exact duplicate 
of this bill had become a law in February, 1891, and that the inter- 
vening year had been spent by the Pension Bureau in a fruitless en- 
deavor to ascertain her post-office address, in order that the pension 
might be paid to her. The member being made acquainted with these 
facts and asked for information as to the whereabouts of the beneficiary, 
blushingly admitted that he did not know her and had no recollection 
of the matter; and this is why the pension granted by the Fifty-first 
Congress to Sarah A. Phelps still awaits a claimant! 

The remedy for this evil lies in a change of rules, already in con- 
templation by members of the Fifty-third Congress, so as to prohibit 
the introduction of private pension bills and the needless printing 
and expense attending them, and requiring that all such claims be 
presented by petition only, which petition shall be referred to the 
proper committee for consideration. This petition should be not a 
numerously signed, indefinite, and irrelevant statement, but the sworn 
affidavit of the petitioner, setting forth specifically the grounds on which 
the claim to relief is based, and supported by the properly executed 
testimony of disinterested parties. If the facts presented in any case 
warrant favorable action, the committee should then report a bill in 
proper form and clearly worded, calculated to afford an adequate relief 
and not liable to misconstruction by the Pension Bureau. 

The number of private pension bills introduced in recent Con- 
gresses is truly enormous. In the Fifty-first Congress the total num- 
ber was 6,499, the Senate furnishing 1,545 and the House 4,954. Of 
the bills originating in the House, 4,098 were referred to the Commit- 
tee on Invalid Pensions, which has jurisdiction of all matters relating 
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to pensions growing out of the late war, and 856 to the Committee 
on Pensions, having jurisdiction of bills relating to the Revolutionary 
War, the War of 1812, the war with Mexico, the various Indian wars, 
and to service in the regular army or navy prior to or subsequent 
to the War of the Rebellion. Of these six and a half thousand bills 
exactly fourteen hundred were enacted into laws. The methods of 
recent Congresses in dealing with these great numbers of private pen- 
sion bills will appear from a brief table prepared from the dockets of 
the House Committee on Invalid Pensions. This table shows that in the 
Forty-eighth Congress (1883-85) 2,783 bills were received, 555 were fa- 
vorably and 448 adversely reported, and 1,780 were not acted on. In 
the Forty-ninth Congress (1885-87) the proportions were 4,357, 768, 
610, and 2,979; in the Fiftieth Congress (1887-89), 4,295, 1,134, 263, and 
2,898; in the Fifty-first Congress (1889-91), 4,098, 858, 96, and 3,149. 
In the Fifty-second Congress (1891-93) 2,100 bills were received; 227 
were favorably and 30 adversely reported. Of that Congress it can- 
not be said, as of those preceding, that the bills not reported were not 
acted on, for the reason that this committee in the Fifty-second Con- 
gress made an effort to give some consideration to all the private bills 
coming before them, and they have left a docket record of the merits 


or demerits of fully ninety per cent of the twenty-one hundred bills 
received. 


These figures show a very striking and increasing disinclination to 
take the responsibility of making adverse reports; but it should be 
borne in mind that while only ninety-six adverse reports were made 
in the Fifty-first Congress, the passage of 3,149 bills was quite as effec- 
tually prevented by refusing or failing to report them as if they had 
been reported adversely, and the same is proportionally true of the 
action of other Congresses. 

It is obvious that in these five Congresses it was a physical impossi- 
bility to consider fully all these bills and that the time consumed in 
their consideration must have resulted in detriment to interests of a 
public and general character, and, furthermore, that the consideration 
given to such bills as were reported could not possibly have been so 
thorough as to import such infallibility in the conclusions as to justify 
the President’s signature without examination. 

The object of the special act pension is, in theory at least, to give 
relief in such exceptional and meritorious cases as, for some good rea- 
son, technical or perhaps unique, the general laws do not include in 
their beneficent scope. That this is the theory of special acts is clearly 
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indicated by a joint resolution of Congress approved May 29, 1830, as 
follows: 


“Resolved, That the heads of departments who may severally be charged 
with the administration of the pension laws of the United States of America be, 
and they hereby are, respectively directed and required, as soon as may be after 
the opening of each session of Congress, to present to the Senate and House of 
Representatives a several list of such persons, whether revolutionary, invalid, or 
otherwise, as shall have made application for pension or an increase of pension, 
and as, in their opinion, ought to be placed on the pension roll or otherwise 
provided for, and for doing which they have not sufficient power or authority, 
with the names and residences of such persons, the capacity in which they 
served, the degree of relief proposed, and a brief statement of the grounds there- 
of, to the end that Congress may consider the same.” 


To assume, however, that this resolution, which is still in force, gave 
rise to the custom of granting pensions by special act would be as er- 
roneous as to suppose that it is responsible for the numerous private 


acts which have emanated from recent Congresses. That such is not 

the case is shown by the fact that while nearly four thousand private 

pension bills were introduced in the Fifty-second Congress, only two 

cases were received from the Secretary of the Interior, in pursuance of 

the resolution quoted, recommending that relief be granted by special 
l 


act, while two others were received suggesting the repeal of former 
special acts on the ground that they were secured by fraud. 

The private pension act is co-existent with our constitutional 
government. The First Congress enacted twenty-two such measures, 
of which the very first, the prototype of nearly seven thousand which 
have followed, was enacted June 4, 1790, granting an annuity of $2,500 


am OA 
Sf 


during life, commencing January 1, 1790, “in order to make full and 
adequate compensation to Frederick William de Steuben for the sacri- 
fices and eminent services made and rendered to the United States 
during the late war.” It will be remembered that Baron Steuben had 
come to America in 1777 and volunteered his services without stipu- 
lation as to reward, and had served as inspector-general of the army 
with rank of major-general, introducing and perfecting the discipline 
of the army; and his services were so conspicuous and their value 
was so much appreciated that as early as April, 1784, a resolution to 
pay him the sum of $45,000 was considered in the Continental Con- 
gress, but defeated, as were sundry subsequent propositions of a simi- 
lar nature. 

In this first Congress there was also allowed to Sarah, widow of 
Major-General Earl-of-Sterling, who had died in the service of the 
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United States, a sum equal to the half-pay of a major-general for seven 
years, and to Frances E., daughter of Lieutenant-Colonel John Lau- 
rens, a sum equal to seven years’ half-pay of a lieutenant-colonel. 
This latter action had been recommended by a resolution of the Con- 
tinental Congress as early as March 1, 1785. In the private pensions 
allowed by the First Congress the prevailing rate a month was five 
dollars, with some as low as two dollars, these corresponding to the 
rates in vogue under the Continental Congress. Three reasons for the 
very early engrafting of this feature of private pension acts upon our 
legislative system are here suggested: 

First. The exceptional occasion growing out of the then recent 
War of the Revolution for acknowledging and rewarding the distin- 
guished and often gratuitous services of citizens, and more especially 
of titled foreigners who had fought in the American armies. 

Second. The absence of any adequate system of general pension 
laws. 

Third. The very moderate rates of pension which had been 
granted under the provisions adopted by the late Congress. The Con- 
tinental Congress made provision on August 26, 1776, for half-pay 
pensions for life to soldiers and sailors for loss of limbs and other dis- 
abilities. In August, 1780, provision was made for the payment for 
seven years of half-pay pensions to the widows and minor children of 
such officers as had died or should thereafter die in the military service 
of the United States, and in April, 1782, it was resolved that sick and 
wounded soldiers should be discharged and should receive a pension 
of five dollars a month in lieu of all pay and emoluments. 

These provisions had not, of course, the force of statute law, as the 
body that was responsible for them had no means of raising revenue 
or of enforcing its resolutions; but the First Congress under the Con- 
stitution hastened to assume responsibility for the payment by the 
United States, from March 4, 1789, of such pensions as had been for- 
merly granted and paid by the several States in pursuance of acts of 
the late Congress. But it was not until March 23, 1792, that general 
pension legislation of any considerable scope was enacted, and this 
provided that the applicant for pension should present his evidence to 
the circuit court of the district where he resided, which court should 
determine the rate of pension to be allowed and should certify the 
case to the Secretary of War, who should place the name on the pen- 
sion-roll. In less than one year (on February 28, 1793) a large por- 
tion of this act was repealed on the ground that it had been “ found 
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by experience inadequate to prevent the admission of improper claims 
to invalid pensions,” and provision was then made for taking evidence 
in invalid claims by the judge of the district, or by three persons com- 
missioned for that purpose by the judge, and for the examination of the 
applicant by two physicians appointed by the judge; for the trans- 
mission of the claims and evidence to the Secretary of War, to be 
compared with the records of his office, and then reported to Congress 
for such action as might seem proper. 

From this date, it is interesting to note, the Secretary of War was 
vested with no authority to place any name on the pension-roll with- 
out first submitting each particular case to Congress for its action, and 
this prevailed until the last day of the Fifteenth Congress, when the 
Secretary of War was empowered to place on the rolls, without report- 
ing the same to Congress, the names of such persons as were found 
entitled under existing laws. During this interval of twenty-six years 
from 1793 to 1819, all pensions granted were allowed by what was, in 
form, a special act of Congress, each pensioner being mentioned by 
name and his rate being fixed by the act. As the reasons heretofore 
cited account for the introduction of the “special act,” so do these 
twenty-six years of personal and individual legislation account for its 


thorough intrenchment in our legislative system.’ 


! Following is a list of special pension acts of the various Congresses from 
the First to the Fifty-second, excluding, of course, those above referred to, pen- 
sioning by name those persons whose claims were certified by the Secretary of 
War: 





Congress. Years. nor 


Congress. Years, |Num- Congress, Years. 
er. ber. 


1789-91 | 22 || XIX..... 1825-27 | 24|| XXXVII..| 1861-63 | 15 
1791-98 | 15 || XX......| 1827-29 4|| XXXVIII.| 1863-65 29 
1793-95 | 2 1829-31 | 2 1865-67 | 189 
1795-97 | .. ....| 1831-88 | 39 || XL 1867-69 | 292 
| 1797-99 | 1 .. «| 1883-35 | weoee of 1000-71 84 
VI.... .| 1799-1801 | .. T...| 1885-87 .| 1871-78 | 177 
....-| 1801-08 | .. XV... .| 1837-39 ....| 1873-75 | 178 
1803-05 | .. .| 1880-41 | 2% ..e+| 1875-77 97 
1805-07 | ..| 1841-43 1877-79 | 229 
1807-09 | .. || .| 1848-45 | ....| 1879-81 95 
1809-11 | .. .. «| 1845-47 | ....| 1881-83 | 194 
1811-13 | ... «| 1847-49 | TTI. ..| 1883-85 | 512 
1818-15 | ...| 1849-51 | 381)! ....| 1885-87 | 798 
1815-17 ..| 1851-538 1887-89 |1, 027 
1817-19 .| 1858-55 | 10: 1889-91 |1, 400 
XVI....} 1819-21 ..| 1855-57 t 1891-98 
xVit...| 1821-23 ..| 1857-59 | 6 
XVIII. .| 1823-25 .| 1859-61 | 
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The more important general pension laws were enacted in 1793, 
1806, 1813, 1818, 1832, 1838, 1862, 1871, 1887, and 1890. A com- 
parison of these dates with the table of special acts discloses no possible 
relation of cause and effect. It is to be expected, perhaps, that the num- 
ber of special acts should increase rather than decrease with increasing 
population and increasing numbers of beneficiaries under the general 
laws, for many a person is prompted to seek a pension or increase of pen- 
sion either under the general laws or by special act, less by a positive 
sense of legal title and desert, or of injustice suffered, than by a compari- 
son of his own status with that of some one who is in receipt of something 
which he has not. The prevailing formula in applications for increase 
is that the “rate is not proportionate to that received by other persons 
for similar disabilities,” and it is probable that there would be more 
contentment among the pensioners if a uniform, even though small, 
rate of pension were allowed to all, than with the present innumerable 
recognized rates, varying from one dollar to one hundred dollars a 
month. 

Herein lies the chief argument against the allowance of pension or 
increase of pension by special act, as well as the reason for the enor- 
mously increasing demand for that species of benefaction. The special 
act is, of necessity, personal, discriminating, and partial, and as such 
provokes a feeling of resentment in the minds of those who, equally 
deserving, have not the acquaintance, the influence, or the knowledge 
of “‘ ways and means ”’ requisite to secure similar benefits. Probably 
the most meritorious cases have not received the promptest attention 
in the private legislation of the past; and as merit is proverbially 
modest, the most deserving perhaps never come to the attention of 
Congress at all, and hence the feeling which is unquestionably grow- 
ing, among the soldiers and worthy beneficiaries of the general pen- 
sion laws especially, that every increase of pension allowed by special 
act of Congress is a mark of personal favoritism and an unjust dis- 
crimination against every pensioner who is not so fortunate as to have 
his cause espoused by some influential man. 

One interesting fact appears from the table given in the foot-note, 
namely, that during the late war, and to some extent during the War 
of 1812, the granting of special pensions was noticeably reduced. 
From 1811 to 1815, covering the period of the War of 1812, there 
were only three special acts; from 1861 to 1863 only fifteen, and from 
1863 to 1865 only twenty-nine, to be followed at once by 139 and 292. 
During these great crises the attention of Congress was necessarily 
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centred on matters of public interest to the exclusion of those personal 
and private. Can it be that private legislation is a form of mischief 
found for idle hands to do? 

An extreme position on any disputed yuestion is likely to prove 
untenable, and here it must be admitted that there is a legitimate, but 
limited, field for the allowance of pension by special act. The state- 
ment that all rules have their exceptions is true, though trite, and it is 
obvious that no general law could be framed which would invariably 
give relief to the deserving and exclude the unworthy. Recognizing 
this fact after an experience of nearly forty years, Congress passed the 
joint resolution of May 29, 1830, already quoted, in order that the 
worthy persons excluded might, in a systematic manner, be brought to 
the attention of Congress, rather than that the claimant’s whim or failure 
of satiety should transfer the adjudication of his claim for pension 
from the proper bureau to a most inadequate tribunal. That the proper 
field of the special act is a limited one may well be assumed from the 
fact that the first twenty Congresses, legislating for those who had 
borne the hardships of two great wars, enacted only one hundred and 
seven, an average of five for each Congress. The next twenty Con- 
gresses show an average of eighty. For the next ten Congresses the 
average is four hundred and eighty-nine. What is the cause of this 
enormous increase? Is it that the general laws for this period were 
mean and niggardly or strict and technical, so that few could get 
their deserts through the regular channels and many were thus forced 
to appeal to Congress? Let the 489,725 pensioners on the rolls on 
June 30, 1889, following the adjournment of the Fiftieth Congress, an- 
swer. And what shall we say of the fourteen hundred bills passed by 
the Fifty-first Congress, about three times the average of the ten pre- 
ceding Congresses, and that, too, in face of the fact that before its legis- 
lative days had half expired the act of June 27, 1890, had become a 
law, extending to hundreds of thousands by general enactment new 
or additional benefits? 

Were the provisions of the general laws from June 27, 1890, to 
the close of the Fifty-first Congress so circumscribed that worthy 
claimants by the thousand were forced to seek relief through other chan- 
nels? Let the 676,160 pensioners on the rolls on June 30, 1891, to- 
gether with the 960,000 names on the rolls on April 15, 1893, and the 
$165,000,000 appropriated by the last Congress for the ensuing year 
be the answer. 

Existing laws are so ample that one may well wonder what kinds 
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of pension claims are presented in these private bills; what meritori- 
ous service done or what peculiar hardships undergone the claimants 
urge to justify the benefits invoked. Of twenty-one hundred bills 
before the Committee on Invalid Pensions in the Fifty-second Con- 
gress, three hundred and thirty-two asked for increase of pension to 
soldiers already pensioned; three hundred and twenty were to pension 
civilian employees and others not regularly mustered into the military 
service of the United States; one hundred and forty-six contained no 
sufficient data to identify the claims in the Pension Bureau; one hun- 
dred and thirty-one sought to interfere with claims not yet adjudicated 
by the Pension Bureau; one hundred and seventeen were erroneously 
referred to that committee; one hundred and ten were to grant pen- 
sions to soldiers’ mothers not pensionable under the general laws; one 
hundred and four to grant pensions to women who had by re-marriage 
forfeited the pension once granted them as widows; one hundred and 
two to increase the pension of widows already pensioned. Besides 
these there were bills for army nurses, step-mothers, step-fathers, foster- 
mothers, children over sixteen years of age, soldiers who had deserted, 
women not legally married to soldiers, women who had been divorced 
from their soldier-husbands, soldiers who had served less than ninety 
days, and soldiers not disabled from any cause. 

In two instances where a bill was introduced to pension the sup- 
posed widow of a soldier who had long since disappeared and long 
been mourned as dead, it was discovered that the elusive consort was 
still living and had applied for pension, and his post-office address 
was accordingly furnished to his erstwhile disconsolate widow! 

THomAs FLETCHER DENNIS. 
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BisHop JOHN H. VINCENT (The Pope in Washington), born in Alabama in 
1832, was ordained deacon in the Methodist Epistopal Church in 1855, and elder 
in 1857. He was elected in the General Conference of 1868 corresponding secretary 
of the Methodist Sunday School Union and the Tract Society, and in 1888 was 
elected aBishop. In 1873, with Lewis Miller, of Akron, Ohio, he projected the 
famous Chautauqua Assembly. He has written several books. 


Mr. LEONARD WOOLSEY Bacon (An American Viceroy from the Vatican), 
was graduated from Yale in 1850, and studied theolegy at Andover and Yale, and 
medicine at Yale, receiving his degree in 1855. Heserved as pastor of Con- 
gregational or Presbyterian churches in several cities and afterward spent five 
years in Europe, returning in 1877. He has published, besides pamphlets and 
musical compositions, “The Vatican Council,” and other books, as well as trans- 
lations from the French and German. 


Dr. JAMES F. LOUGHLIN (Rome a True Ally of the Republic), was born at 
Auburn, N. Y., in 1851. He received most of his early education in the paro- 
chial and public schools at Toledo, Ohio. After a year in the Niagara Uni- 
versity he studied at the College of the Propaganda in Rome, where he was 
ordained in 1874. He is now Chancellor of the Arch-Diocese of Philadelphia ; 
Associate Editor, under Archbishop Ryan, of the “ American Catholic Review,” 
and Director of the Catholic Chautauqua. 


Mr. GEORGE KENNAN (The Russian Extradition Treaty) was born in Ohio 
in 1845. In 1864, he made a journey to Kamtchatka. As a telegraph ex- 
plorer, in 1865-68, he spent three years in constant travel in Northern Siberia ; 
in 1870-71 he explored extensively in the Caucasus, and in 1885-86 he travelled 
15,000 miles through Northern Russia and Siberia to investigate the Russian 
exile-system, visiting all the convict-prisons and mines within a large area. 
He is perhaps the foremost living authority on Siberia outside of that country. 


Mr. CHARLES FRANCIS ADAMS (Mr. Cleveland’s Tasks and Opportunities), 
born in Boston in 1835, was graduated at Harvard in 1856, and admitted to the 
bar in 1858. He won the rank of Brigadier-General of Volunteers by his services 
in the Civil War. He has since devoted himself chiefly to railway interests. 
In 1869 he was made a member of the Board of Railroad Commissioners of 
Massachusetts, and in 1884 was elected president of the Union Pacific Railroad. 
He has published several books. 


Dr. JOHN SHAW BILLINGS (Municipal Sanitation: Defects in American 
Cities), born in Switzerland County, Ind., in 1838 was graduated from the 
Miami University in 1857, and from the Ohio Medical College at Cincinnati in 
1860. He became Medical Inspector for the Army of the Potomac and later 
Librarian of the Surgeon-General’s Office in Washington. In 1880, he was 
made president of the American Public Health Association. He is the author 
of many important official medical publications. 
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Mr. ALDACE F. WALKER (Recent Labor Rulings by Federal Courts), was 
born in Vermont, rose to the colonelcy of a regiment from his State during the 
war, and on his return home became a lawyer. He was elected to the legisla- 
ture, and gave special attention to railroad matters. In 1887 he was appointed 
by President Cleveland a member of the Interstate Commerce Commission, and 
subsequently resigned to become chairman of the commissioners of the Western 
Traffic Association. 


Cot. CARROLL D. WriGut (Compulsory Arbitration an Impossible Remedy), 
born in 1840, was admitted to the bar in 1865. He served in the State senate of 
Massachusetts in 1871-72; was Chief of the Massachusetts Bureau of Statistics of 
Labor from 1873 to 1888, was appointed in 1880 supervisor of the United States 
census in Massachusetts and in 1885 Commissioner of the Bureau of Labor at 
Washington, a post he still holds, and has filled many other public offices. 


Mr. FRANK Basi. Tracy (Menacing Socialism in the Western States), was 
born in Iowa. He was graduated from the State University of Iowa in 1888, 
and immediately entered journalism, connecting himself with several Iowa 
papers and becoming an editorial writer for the “Omaha Bee,” and special 
Western correspondent for other leading newspapers. In these positions he has 
prosecuted a thorough study of western social and political movements 


MaJor JOHN W. POWELL (Are our Indians Becoming Extinct?) , was born in 
1834, and served with distinction in the Civil War. In 1865 he became pro 
fessor of geology in Illinois Universities. In 188 he organized and accompanied 
a party for exploring the cafion of the Colorado. He was largely instrumental 
in the organization of the United States geological survey, of which he has 
been Director since 1881, and was the first Director of the Bureau of Ethnology 
He was also president of the Anthropological Society of Washington from 1879 
to 1888, and is an officer or member of many scientific societies. 


Mrs. ELLEN H. Ricuarps (Scientific Cooking-Studies in the New England 
Kitchen), after graduating from Vassar College, adopted chemistry as a pro- 
fession and entered the Massachusetts Institute of Technology. She was the first 
woman student at that institution, and is now the head of its Department of 
Household Chemistry. She is the founder of the New England Kitchen at Boston 


Dr. J. M. Rice (The Public Schools of Minneapolis, and Others), born in 
Philadelphia in 1857, was graduated at the New York College of Physicians and 
Surgeons in 1881. He took a course of psychology and pedagogy at the universi 
ties of Jena and Leipsic, after which he studied the school-work of various 
European countries. Dr. Rice, in the service of THE Forum, has visited the 
public schools in thirty-six cities, spending every school-hour in school-rooms, 
making investigations on which these papers are based. 


Mr. THOMAS FLETCHER DENNIS (Anomalies of our Private Pension System) , 
born in 1861, was admitted to the bar in 1884, and has since served in various 
capacities in the Pension Bureau. He was detailed by the Secretary of the 
Interior as special assistant to the Committee on Invalid Pensions of the LIId. 
Congress, and was designated by resolution of the House of Representatives as 
Clerk of the Committee to codify the pension laws. 





